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CONGRESS AND THE RAILROADS 
Much was written before the Sixty-Eighth Congress 
convened about what that Congress might do to the trans- 
portation act of 1920. There was widespread apprehen- 
sion that it might take unwise action and thus retard the 
proper development of an adequate and efficient transpor- 
tation machine to handle promptly the business of the 
nation. A “hands off” policy was urged by those who 
realized the necessity for giving the transportation act a 
fair trial. This action proved effective. It stirred the 
thought of the nation and public opinion became favorable. 


The Sixty-Eighth Congress came to an end this week. 
It did nothing to the main features of the transportation act 
of 1920. It may be said that, with the exception of en- 
acting the Hoch-Smith rate revision resolution, it passed 
out of existence without having done anything unwise as to 
transportation legislation—that is, in the sense of having 
taken final action. The Senate caused a great deal of uncer- 
lainty with its proposed legislation relating to Section 15a, 
the long-and-short-haul clause, the Railroad Labor Board, 
consolidation of railroads, and the surcharge on travel in 
parlor and sleeping cars, but, fortunately, it either took no 
inal action with respect to these matters or was checked by 
the House, which proved itself to be the more sane of the 
wo branches of Congress, with respect to proposed railroad 
kgislation. The House really must have the credit for hav- 
ns blocked the attempts to mutiliate the transportation act. 

‘it had followed the lead of the Senate in a number of 
matters, it would be necessary to write a far different 


eview of the Sixty-Eighth Congress than may now be 
Witten, 


It is gratifying that the Sixty-Eighth Congress com- 
pleted its labors without writing into law transportation 


easures that would have proved inimical to the welfare 
ofthe nation. As a matter of fact, as the record shows, 
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there was no crystallized sentiment in Congress as a whole 
in favor of drastic changes in the law applicable to regu- 
lation of interstate commerce. There were outbursts here 
and there, but the considered judgment of the body was 
against translating the varied appeals for “relief” into law 
—else some of the proposed changes, at least, would have 
been approved. And in this we think Congress reflected 
the better judgment of the people of the country. 


We have pointed out that enactment of the Hoch- 
Smith rate revision resolution, in our view, was unwise. 
It was not necessary. But its effect will not be as harm- 
ful as would have been the effect of unwise changes in 
the major provisions of the transportation act. The ad- 
vocates of the rate revision resolution hope its administra- 
tion by the Commission will result in reduced rates for 
the farmer, but under the resolution the Commission can 
not do anything that would be in violation of the inter- 
state commerce act. If it can make “lawful” changes in 
the rate structure, it may give some effect to the resolution, 
but otherwise not. Perhaps the view to take of that action 
by Congress is that we may be thankful that, under the cir- 
cumstances, a more foolish step was not made in the 
matter of rate regulation. 


In the long session of .the Sixty-Eighth Congress, 
which ended June 7, 1924, only two railroad bills were 
enacted into law. They were the bills amending para- 
graphy 3, section 16, of the interstate commerce act so as 
to extend the time for filing claims for overcharges, and 
providing for additional locomotive inspectors. 


In the short session, which was concluded this week, 
final approval was given to the Hoch-Smith rate revision 
resolution. We doubt whether that would have been ap- 
proved had not the Agricultural Conference, appointed by 
President Coolidge, revived congressional interest in the 
measure by recommending its passage. The resolution 
was the only piece of what might be termed general rail- 
road legislation that was passed in the short session. A bill 
amending the act of February 13, 1913, to punish the 
unlawful breaking of seals on railroad cars, etc., 
passed and approved by the President. 

The principal activity in the Sixty-Eighth Congress 
with reference to transportation had to do with the Gooding 
long-and-short-haul bill, the Howell-Barkley railway labor 
bill, and the Robinson surcharge bill. There were hear- 
ing on section 15a in the long session before the interstate 
commerce committees of the House and Senate, but it was 
apparent that no serious effort was to be made to 
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change that section. A similar situation prevailed with re- 
spect to proposed changes in the railroad consolidation pro- 
visions of the transportation act. Hearings were held by the 
Senate interstate commerce committee in both the long and. 
short sessions, but nothing was done. 

Bills passed by the Senate but that are now dead, be- 
cause of the failure of the House to act on them, include 
measures relating to regulation of use of wooden cars by 
carriers, to use of steel baggage and express cars, and to 
extension of liability of carriers under paragraph 11, of 
section 20, of the interstate commerce act (Sheppard bill). 
The bill proposing relief to railroads through reduction of 
the rate of interest on their indebtedness to the govern- 
ment as the result of federal control died, because opposi- 
tion developed that made it impossible to get it through in 
the closing days of the session. No action was taken by the 
Senate on the Gooding railroad propaganda resolution or 
the Howell resolution providing for a Senate investigation 
of the Van Sweringen and Missouri Pacific mergers, and 
these measures died with adjournment. 


It is appropriate to point out wherein the House pre- 
vented the enactment of unwise legislation that had the 
approval of the Senate or of its interstate commerce com- 
mittee. The Senate committee favorably reported the 
Howell-Barkley railway labor bill. Although sufficient 
votes were obtained in the House to take that bill away 
from the House interstate commerce committee, the respon- 
sible leadership of the House prevented action on the bill 
in the House. The supporters of that legislation did not 


push it in the short session, admitting that it would have 
been futile to do so. 


The Senate passed the Gooding long-and-short-haul 
bill in the long session. The House interstate commerce 
committee, after exhaustive hearings, rejected it. The 
Senate rejected the modified Gooding bill as an amendment 
to the rivers and harbors bill, not so much because it dis- 
liked the Gooding bill as because it liked the rivers and 
harbors bill more. The action of the House committee 
had its bearing on that situation. The advocates of the 
tivers and harbors bill did not wish to incur House opposi- 


tion by tacking the Gooding bill on to the rivers and harbors 
bill. 


The Senate approved the Robinson surcharge bill twice 
—once without debate as a separate measure in the long 
session, and once as an amendment to the independent 
offices appropriation bill in the short session. The House 
interstate commerce committee rejected the Robinson bill, 
and the House, acting on the information developed by 
its interstate commerce committee, rejected the Robinsone 
amendment to the independent offices appropriation bill. 
Faced by the overwhelming majority in the House against 
the amendment, the Senate had to back down. 

Reference is made elsewhere in this issue to a charge 
made by Senator Robinson that the House defeated the 
surcharge amendment because of “one of the most power- 
ful lobbies ever assembled in the city of Washington,” and 
that powerful influences were employed to induce news- 
Papers to print misleading information about the: sur- 
charge. The senior senator from Arkansas said nothing 
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about a “lobby” on the other side of the question. Per- 
haps, in his view, it was eminently proper for the com- 
mercial travelers to “lobby” for removal of the surcharge 
but eminently improper for the railroads to meet such 
methods. Did the senator wish to imply that his colleagues 
in the House were bought by railroad lobbyists or were so 
weak-minded as to have yielded to other than statements 
of fact that convinced them that the Senate was wrong on 
the surcharge question? As to newspapers being impor- 
tuned to publish misleading information about the sur- 
charge, we refer the senator to the misleading information 
about the surcharge that was broadcast in the Senate when 
his amendment was under consideration. The House in- 
terstate commerce committee found the facts about the 
surcharge. The Senate interstate commerce committee, it 
will be remembered, reported the surcharge bill to the 
Senate without developing the facts in hearings. Perhaps 
that is one explanation of why so much misinformation 
about the surcharge existed in the Senate. 

And, in that connection, it may be emphasized that the 
real issue between the Senate and the House in the Sixty- 
Eighth Congress, so far as the interstate commerce com- 
mittees were concerned, was that of orderly procedure as 
against disorderly procedure. In the case of the surcharge, 
the Senate committee acted without hearings. The per- 
formance in the Senate committee on the Gooding long- 
and-short-haul bill will not be forgotten soon by those who 
watched it. Opponents of that bill were treated almost 
contemptuously when they appeared before the Senate 
committee. Opponents and proponents of the bill were 
treated courteously by the House interstate commerce com- 
mittee. 

We trust that the new Senate will reorganize its in- 
terstate commerce committee to the end that proposed legis- 
lation affecting transportation will be thoroughly inquired 
into by that committee and that opponents and proponents 
will have ample opportunity to submit their views. 

The Sixty-Eighth Congress is to be commended for 
what it did not do with respect to legislation affecting trans- 
portation rather than for what it did do. Several hundred 
bills affecting interstate commerce were introduced in the 
course of the session. Many of them were bad. They 
are now dead. In the time intervening between now and 
the beginning of the Sixty-Ninth Congress we trust the 
authors of those measures may reach sound conclusions 
on the transportation question. The demagogue never will. 
The misinformed may. The latter will be benefitted if 
their informed constituents make know to them their views. 


THE TRAFFIC CLUB’S RESPONSIBILITY 


(From Trade and Transportation Bulletin, published by La Salle 
Extension University.) 

The organization of the Associated Traffic Clubs of Amer- 
ica, if it served no other purpose, would have to its credit an 
accomplishment of no little value, in that it hag brought home 
to members of the individual traffic clubs throughout the 
country a realization of the traffic cluwv’s responsibilities to the 
traffic profession, to society, to its members. 

Many views have been expressed in recent months as to 
just what the function of the traffic club should be. . Some 
think the function of tr: club should be essentially social. 'That 
is, as we interpret this view, it is contended that more good 
can be accomplished by a traffic club whose memberg are 
strongly united by bonds of friendship and cordial social rela- 
tions than by a club in whose ranks discord and strife hold 














































































600 


sway. Certainly this is an obvious fact. As far as we can 
see it admits of no controversy. A club divided against itself, 
a breeding place for discord and acrimony, can have nothing 
of value to contribute either to the advancement of the traffic 
profession or to the welfare of its members. It hag also been 
contended that the diversion of the traffic club from the social 
path to the path of definite, tangible service in connection with 
current transportation matters of importance, would tend to 
create just such deplorable conditions. With this thought we 
cannot entirely agree. It may be conceded that there are con- 
troversial questions which occasionally arise, and which, by 
reason of their peculiar nature and the intensity of feeling 
which they arouse, might well be omitted from the docket of 
the traffic club. However, such questions are relatively few. 
We believe there are a great many problems of vital importance 
to shippers, carriers and to the public that the traffic club is 
especially well equipped to solve. If essential progress in 
transportation facilities and methods is to be insured, there 
are many things to be done in which the traffic club may lend 
constructive aid, things which are by no means controversial, 
but upon which forward-looking shippers and carriers are 
agreed as being desirable and inevitably necessary in the inter- 
ests of all concerned. These are the things which may be said 
to comprise the responsibilities of the traffic club. 

For example, it can hardly be doubted that both railroad 
and shipper members of traffic clubs might well unite in 
thought and effort to advance the interests of the traffic man- 
agement profession, to instill the thought that the railroad raf- 
fic man is important in the economy of the railroad as a seller 
of transportation as well as a giver of service, that he ig the 
man who gets the business, who keeps costs down by keeping 
the volume of traffic up, who makeg the rates, who controls the 
revenues, and who holds old. customers and makes new ones. 
The railroad traffic manager is the railroad sales manager. 
(When this fact is more generally and more keenly appreciated, 
it will result in benefit to the railroad traffic man.) The 
traffic club can materially aid in establishing this view. Cer- 
tainly no shipper could have a legitimate objection to the fur- 
therance of so just a cause. 

On the other hand, the industrial traffic manager ig entitled 
to and is beginning to receive just recognition of his worth. 
No longer is he looked upon as an enemy of the railroad, but as 
a cooperator. Through his intelligently directed efforts he 
opens new markets for his employer. He creates tonnage for 
the railroad to haul. He is trained in traffic matters and does 
not ask the railroads to accomplish the impossible. It is only 
the ignorant who do that. He gives service, saves money, 
and makes money for his firm. Wide inquiry convinces us 
that the railroad traffic man would have no aversion to his 
traffic club promoting the interests of traffic management in 
behalf of all of the members of the profession, shipper and 
carrier alike. 

The traffic club might well do what it can in a definite, 
specific way to— 

Facilitate transportation progress. 

Cooperate with vocational-training institutions. 

Promote shipper and carrier cooperation. 

Cooperate with the American Railway Association, the 
National Industrial Traffic League, the Shippers’ Advisory 
Boards, the Associated Traffic Clubs of America. 

Prevent subsersive legislation, inimical to carrier and 
shipper interests. 

Aid in the solution of community traffic problems. 

Promote and maintain a central agency for the coordina- 
tion of activities of all member clubs in matters of national 
importance. , 

Promote forum meetings for frank and friendly discussion 
of current transportation matters. 

These and other important activities may well be com- 
mended to the thoughtful consideration of traffic clubs as 
offering opportunities for real service. 

After all, lasting friendship and good will are built upon @ 
community of inferest. The joint rendering of service will 
develop this community of interest as nothing else will. It will 
reveal to the railroad and’ shipper members of traffic cluhs 
how utterly dependent they are upon each other. Moreover, 
it will show how closely their interests coincide and will tend 
to preserve and stimulate good will, rather than to destroy it. 


ASSIGNED CAR CASE 


The Trafic World Washington Bureau 


The Commission and the Department of Justice have been 
advised by Frederick L. Ballard that he has filed a petition 
in the United States court in the eastern district of Pennsyl- 
vania in behalf of the Bethlehem Steel Corporation, the Beth- 
lehem Steel Company and the Bethlehem Mines Corporation 
asking that the Commission’s order in No. 12530, the assigned 
car case, be enjoined, set aside and annulled. Mr. Ballard did 
not say upon what grounds he asked for the injunction. His 
letter was merely one inquiring of Blackburn Esterline, the 
man in the Department of Justice who handleg transportation 
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litigation on the part of the United States, and P. J. Farrell, 
chief counsel for the Commission, whether they would accept 
service of summons in behalf of their clients by means ¢ 
the original subpeena issued by the court and copies of yp 
Ballard’s petition. : 

The petition, either on the part of the Bethlehem Steg 
Corporation or some other owner of private cars, has bee 
expected practically ever since the issuance of the Commis. 


Mar 
gen 
| 
i 
bo 


sion’s order in that case. The owners of such cars claine Ge 
at the hearing and in the argument of that case that issuang Ger 
of an order forbidding the use of private assigned cary jy hav 
the way in which they had been used theretofore would de. the 
prive them of their property in violation of their constitutionaj Me 
rights. 

Application for an order enjoining, setting aside and anny. | "= 
ling the order of the Commission in the assigned car case has ie 
been made to the three judge statutory court provided for jp oon 
such cases, in the eastern district of Kentucky, at Covington, Esc 
by the Ford Motor Company and the Fordson Coal Company, Cor 
They desire to have the order set aside so that it will not bee 
interfere with the operation of private cars between the mines has 
of the coal company in Pike county, Kentucky, and the plant of ™ 
the motor company in Detroit, if and when a car shortage tt 
comes. call 

Hearing on the application is to be had at Covington, April tot 
11. The bill is a document of nineteen long typewritten pages on 
in which is argued the necessity for a particular kind of coal of | 
at a particular time to be made into coke of a particular kini § '4 
for use in the steel mills the motor company is establishing in ° 
Michigan and for the service of which the companies have jn. fac 
vested nearly $2,000,000 in coal cars. The recitals of the bill ™@ "4 
of complaint look much like the arguments made in the as @ ©! 
signed car case when it was before the Commission. exa 

Injunction is sought on the ground that the order is in ex @ 
cess of the powers of the Commission for the following reasons: a 


Because it is beyond the powers conferred upon the Congress of 
the United States by the so-called -commerce clause of the Con- of 
stitution in that its effect is not to regulate commerce but to pm- 
hibit commerce when such prohibition is not in any way in the in 
terest of the protection of the public. 

Because it is an unreasonable and arbitrary attempted exercisefm '§ 
of the powers conferred upon the Interstate Commerce Commission 
by the interstate commerce act and the transportation act of 1920 
and beyond the powers intended to be conferred by Congress upon 
the Interstate Commerce Commission by those acts. 

Because it does not tend to prevent discrimination but does 
tend to increase discrimination. Therefore it does not tend to correct jn 
the abuses which the Interstate Commerce Commission seeks to 


overcome as outlined in said opinions of the 13th day of June, 19%, ter 
and the 23rd day of December, 1924, published, respectively, in 8] Co 
i. C. €. 630 and 98 I. Cc. Cc. 701. dif 


Because it was not warranted by any substantial evidence before to 
the Interstate Commerce Commission. 

Similar suits have been begun in Philadelphia by the 
Rainey-Wood Coke Co., Seaboard By-Product Coke Co., Chicago 
By-Product Coke Co. and the Donner-Hanna Coke Corporation th 
in one bill of complaint; and by the Berwind-White Coal Min 


ing Co., Westmoreland Coal Co., New River and Pocahontas = 
Coal and Coke Co. in another. “ 
In the Rainey-Wood bill it is declared that the enforcement ' 

of the order would abolish the right of the companies to use a 
private cars in times of coal car shortage, constitute a denial of i 
the right at common law which was recognized and re-enacted r 
by Congress, and deny them the right under the laws of Pent . 
sylvania to have their private cars transported on the railroads, . 
a right they asserted was preserved by the interstate commerce . 
law and by the Constitution of the United States, and therefore Z 
beyond the power of the Commission. 8 
ae nee h 

COAL PRODUCTION AND SHIPMENT th 

“For six consecutive weeks the production of soft coal hasg jp 


declined appreciably,” says the Geological Survey in its weekly th 
coal report, which, in part, follows: it 


The total output in the week ended February 21 is now estimated 
at 9,471,000 net tons, a decrease of 287,000 tons, or 3 per cent. Com, 
pared with the corresponding week of 1924 there was a decrease 0 
nearly a million and a quarter tons, and the records show that . wi 
present rate of output is less than at the corresponding date of all Ci 
recent year, except 1919 and 1921. 










Preliminary telegraphic reports of loadings on Monday and howe th 
day of the week (February 23-28), indicate a decrease of a of 
5,000 cars, as compared with the total for the corresponding days on Wi 
week. The decrease was largely due to the partial observance 
February 23 as Washington’s Birthday. Loadings recovered on om N 
— day, but were somewhat less than on the preecding ca 
ay. , | 

The production of anthracite remained practically unchanged fo 





the week ended February 21. The total estimated output, bas a us 
the 35,154 cars loaded, is now placed at 1,838,000 net tons, - oie in 
1,824,000 tons in the preceding week. In addition to shipments, 






















figures includes allowances for mine fuel, local sales, and the produe it 
of washeries and dredges. In the corresponding week last F “® hi 
production was interrupted by the occurrence of Washington s ii 
day and totaled but 1,655,000 tons. Cumulative production a 
the present coal year—April 1, 1924, to Feb. 21, 1925—stands @ riod 
545,000 tons, a decrease from the record for the corresponding pe th 
in the coal year 1923-1924 of 2,318,000 tons. otablyam is 
Dumpings of bituminous coal at Hampton Roads were Pa a it 
improved in the week ended February 21, and _ nearly rena 593. net 
half-million ton mark. The total quantity handled was 473, im & 





tons, an increase of 56 per cent. Cargoes consigned to New Das - 
were more than 50 per cent larger than in the week be rouble! 
those for the “other coastwise”’ trade were more than 

Exports increased slightly. 
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RS 
| Current Topics 
| in Washington 


Giving Recognition to Distance.—There is no doubt about 
the impression the proposed report of Assistant Chief Examiner 
Gerry and Examiner Kephart has made on most of those who 
have thought about the lake cargo coal case. Jaws fell when 
the report was made public, not because it is patently or other- 
wise wrong, but because, until recently, the facts in regard to 
business, both of the railroads and the shippers, have been 
such as to encourage a feeling that it would be well not to rock 
the boat. The railroads have hauled an immense number of 
cars in the five years that have passed since the passage of the 
Esch-Cummins bill. They have not, however, made money. The 
Commission’s own figures have shown that, while there has 
been a stiff increase in rates, no part of the shipper’s money 
has gone into an increase in the wage of railroad capital. It 
may be that the proposed report is the result of a feeling that 
it may be time for the Commission to do something even if it 
cause a stir. In its essence, the report seems to give recogni- 
tion to distance ag the controlling factor in the making of rates 
on lake cargo coal. Substantially, the whole haul on that kind 
of coal is down grade. The haul from one field over one rail- 
road, at least, is upgrade, but that is an exception to the gen- 
eral rule. The haul being down hill, there is no transportation 
fact that is obvious to those who have given the matter more 
than superficial attention why distance should not have great 
weight in the determination of what to do. As seen by the 
examiners, it is suggested, the operators in the Pittsburgh dis- 
trict, while not close relatives to Dives, are entitled, on the 
distance showing, to rates aligned a little more closely to the 
mile posts than they have been since the beginning of the era 
of percentage increases and lumpy additions to percentage in- 
creases to restore relationships. Another thought in connection 
with what seems to have been in the minds of the examiners 
is that the idea has got across to them that, if a differential 
ever represented the proper relationship between two rates, the 
reasons for making a percentage increase in what is called the 
rate, as distinguished from the combination of the rate and 
the differential, are of equal weight for a percentage increase 
in the differential as well. However, those who have been con- 
tending to that effect have never been able to persuade the 
Commission to adopt it as a rule. Yet it is suggested that a 
differential is as much a part of the rate as the thing referred 
to as the rate to distinguish it from the combination of rate 
and differential. As to the weight to be given the commercial 
considerations in connection with the case, most of those who 
have talked about the Gerry and Kephart report have dismissed 
that phase with a shrug of the shoulders as something they 
did not care to discuss. The thought on that point is that the 
Pittsburgh operators probably think that, since 1912, too much 
Weight has been given to the commercial phases of the subject 
and not enough to the distance factor. It is a certainty that, 
when the case comes on for argument, the districts that would 
have to pay higher rates, were the Gerry and Kephart report 
adopted, will press on the attention of the Commission a targe 
lumber of arguments in opposition to adoption. The fact that 
the case has been before the Commission several times in the 
last twelve years, in itself, it is suggested, means that the Com- 
mission has had its own troubles in that matter. When, in the 
Boileau case, it undertook to give Pittsburgh a broader spread, it 
had not the minimum rate-making power. Its effort to broaden 
the Spread was then unsuccessful. The railroads not primarily 
interested in the Pittsburgh district refused to allow Pittsburgh 


the added edge of ten cents the Commission undertook to give 
itin the Boileau case. 





One Industrious Court.—The newspaper correspondents 
Whose work requires them to consider the ways of the Supreme 
Court of the United States as well as its works, Monday, of 
this week, in desperation, felt like putting on the white gloves 
of innocence and. appearing before the members of that tribunal 
With a petition for mercy. The court decided forty-odd cases. 
Not every correspondent had to write something about every 
tase, but the demand of the correspondents and the lawyers 
for a look at the proof slips, in which form the opinions are 
usually handed down, put a great strain on everyone interested 
in the opinions. There were not enough proofs to go around. 

owever, no such petition was sent to Chief Justice Taft and 
8 associates. The court, as an institution and as a body of 
men, is really beloved by those who have to deal with it. That 
‘ourt and the Commission are institutions where exact informa- 
ha may always be had, without any of the blah-blah that often 
if ecessary in dealing with governmental bodies. However, 
Someone could tell the court how much the strain would be 
tased were there more copies of the opinions on the Mondays 
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when the court announces its decisions, without even the re- 
motest hint of criticism, it would probably help matters. Jus- 
tices sometimes are not satisfied with the way they have 
phrased their opinions, hence so long as they are only in proof 
form they may be changed with a minimum of trouble. Errors 
may be caught at the last minute, without erroneous copies 
having got into circulation. Inasmuch as the opinions average 
at least five printed volume pages, the industry of the justices, 
in the mere writing, igs obvious. The court was in recess 
throughout the month of February—that is, it was not listen- 
ing to arguments. It was in that month of na arguments that 
the justices wrote the opinions handed down Monday. 





Why Not a National Handicapper?—The Federal Trade 
Commission, also an industrious body, that has some friends 
and might have more if its personnel were changed a little more, 
has recommended the taking of its refrigerator cars from the 
meat packing industry. It has also advocated the application 
of the commodities clause principle to the pipe lines of the 
petroleum industry. No reasons for the recommendations that 
would appeal to a man who believes in efficiency have been 
given. The only excuse that can be figured out of the recom- 
mendations is that the packers who have refrigerator cars ap- 
pear to be able to do more business than those who have not 
refrigerators. The same line of reasoning suggests the appli- 
cation of the commodities clause to the parts of the oil industry 
that own pipe lines. In sport, horses are handicapped so as 
to make an even race. There are other handicap races. The 
suggestion is that Congress shall designate the industries in 
which the handicap principle is to be made the guiding star 
and then appoint a national handicapper who shall fix the handi- 
caps each unit in. a given industry shall carry. In that way 
everybody could have an even start—maybe. The list of con- 
trolled industries might be made subject to enlargement on 
petition of certain percentage of all those in it and of those 
desirous of entering it—at a primary. It might cost more to make 
conditions so that all who desired could remain or enter a 
business. A benevolent handicapper would see to it that the 
industrious man of brains did not outstrip the lazy and brain- 
less. Things might cost a little more under such a system. 
It would create many jobs for those who want to come to 
Washington, notwithstanding the smothering character of the 
rents the government clerks are said to have to pay because 
real estate speculators insist on getting back the money they 
put into houses constructed by carpenters at $10 a day, plas- 
terers and bricklayers at $12, and plumbers at about $14—the 
clerks all being enthusiastically for the $10 and $12 a day men 
when they go on strike against those who think that when 
they build houses, they are entitled to a return on the money 
they put into them. 





Class Rates Inspire Poets.—Seemingly, class rate cases pro- 
voke the poets to activity, especially if Commissioner Eastman 
is the presiding man. Mr. McGehee, of Jackson, Tenn., wrote 
a soliloquy representing Mr. Eastman as asking himself whether 
to scale or not to scale (part of which was reproduced in The 
Traffic World), not to indicate what might be in the Commis- 
sioner’s mind, but merely to show the clever turn in connection 
with class scales that had been given to Hamlet’s soliloquy. Mr. 
McGehee thinks the picture of the Commissioner was blurred by 
the failure to reproduce the whole of his effort. However, the 
object was to show the McGehee technique and not the look of 
the commissioner as he thought on the subject. The fact that 
the soliloquy was not used in full was indicated in the conven- 
tional way, by the employment of the asterisk. The poets in- 
spired by the eastern class rate hearing, thus far, have devoted 
some attention to Mr. Eastman, some to Samuel House, whose 
fourth section testimony was made interesting by his similes 
and metaphors, and R. N. Collfer, whose navigation problems 
were fully as difficult as any mentioned in the classics. They 
have been dedicated to Mr. Eastman in the sense that they 
have been given to him. He is supposed to have a fondness 
for poetry. But this thing of teasing a presiding commissioner 
to smile, it is suggested, should be held in check. Suppose 
participants in rate cases undertook to make the chairman 
smile by writing music and then insisting on playing their own 
compositions in the time allotted them for arguments. 





The Commission Vacancy.—At the close of the session of 
the Sixty-eighth Congress it was not known what President 
Coolidge had in mind for the special session of the Senate called 
by him to convene immediately after the end of the regular 
session, if anything, other than the confirmation of those he 
nominated to be members of his cabinet. The nomination of 
Thomas F. Woodlock to be a commissioner died with that ses- 
sion and another appointment was the only thing that could 
revive that selection. That other appointment could be sent in 
with the names of the cabinet officers and, if so sent, it would 
be good for the period of that session, just as the first appoint- 
ment was. After the end of a session a recess appointment 
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keeps the selection alive certainly, until the next session of 
the Senate. But a recess appointment is usually followed by 
another appointment immediately after the convening of the 
Senate, although it has been argued that that is not really 
necessary. The question of what must be done by a President 
who desires to keep a nomination before a reluctant Senate has 
been much debated and there are precedents for or against any 
rule that anyone may deduce from the practices of the presi- 
dents. Broadly speaking, however, the weight of the practice 
appears to be in favor of a rule that says, in effect, that a nom- 
ination is good only for the session at which it is presented and 
a recess appointment is good only for the recess in which it is 
made. There has been argument to the effect that the Constitu- 
tion-makers intended that, if a Senate adjourned without acting 
on a nomination, that failure to act was to be construed as a 
rejection, but that idea has not appealed to any considerable 
number of persons. Prior to adjournment, at noon March 4, 
there were reports about the President intending to “withdraw” 
the nomination of Mr. Woodlock and substitute the name of a 
southern man, but it was suggested that if he had intended 
doing anything of that sort he would not have waited until 
the last minute when there could be no meeting of a committee 
to consider an eleventh hour nomination. The President held 
his own counsel in respect of what he would ask the specia! 
session of the Senate to do. Among senators there was tal¥ 
of considering some treaties in the event the session was pro 
longed beyond one or two days, as might be expected in the 
event the President asked for the confirmation of nominees 
other than his selections for the cabinet. 





Inauguration Exceedingly Formal Affair.—The inauguration 
of President Coolidge was extremely formal. There was none 
of the popular features to it that marked the infare of Andrew 
Jackson, William Henry Harrison, Grover Cleveland, William 
McKinley and Theodore Roosevelt. The parade escorting the 
new president from the capitol to the White House has hereto- 
fore given the supporters of the new man an opportunity to 
show their enthusiasm. The escort this time was composed 
of regulars of the army and the navy, and a few governors 
and their military advisers. In the older and more simple days 
the opportunity of governors to ride in the parade was the 
opportunity to launch booms. .The governor who sat his horse 
well then was deemed to be fit to become commander-in-chief 
of the army and navy of the United States. In the same way 
the “tin colonel” on the staff of a governor launched his boom 
by riding in the inaugural parade at the state capital. Myron 
T. Herrick rode as a colonel in the inaugural parade of William 
McKinley. His friends always insisted that, because he got his 
sword and his legs tangled, after he had dismounted, he got 
only one term by an unappreciative constituency, although that 
constituency is believed to have come to have a high appre- 
ciation of his public services as an ambassador, since it rejected 
him for a second term in the governorship. A. Ee. Hh. 


EASTERN CLASS RATE CASE 
The Trafic World Washington Bureau 


The Commission, by means of a public notice, has called on 
representatives of shippers and others to inform Commissioner 
Eastman, not later than March 14, as to the witnesses whom 
they desire to question, and to make an estimate of the time 
they will require to ask their questions, sending copies of their 
letters to R. W. Barrett, 143 Liberty street, New York, attorney 
for the railroads. The notice, given out under the caption, No. 
15879, Eastern Class Rate Investigation, is as follows: 


{ 

The following announcement .was made by Commissioner 
Joseph B. Eastman, on February 26, 1925, with respect to sub- 
sequent hearings in the above-entitled proceeding: 

“T make this announcement, which will be embodied in the 
notice which will be sent to all parties of this proceeding, that 
the next hearing will be held on March 30, 1925, in the office 
of the Interstate Commerce Commission at 10 o’clock a. m. At 
that time the carriers’ will complete the proposals which they 
have made in the respects in which they are incomplete at the 
present time, and will introduce certain information which has 
been called for. Following that, there will be further cross- 
examination of such witnesses as are called for by the parties 
to the proceeding: and it is desired that those who wish to 
cross-examine, will, within ten days, send me notice, with a 
copy to Mr. Barrett, as to what witnesses they desire to cross- 
examine and the probable time that will be consumed in cross- 
examination.” 

In accordance with this announcement, 
shippers and others who wish to cross-examine are requested 
to inform Commissioner Eastman, not later than March 14, 1925, 
as to the witnesses whom they desire to question and the esti- 
mated time required. sending copies of letters to Mr. R. W. 
Barrett, 143 Liberty Street, New York, N. Y. 


representatives of 


The last half day of the first hearing in the eastern class 
rate case, in several ways, was more illuminating, some ship- 
pers thought, than all the rest of it. W. C. Maxwell, vice- 
president of the Wabash, continued his testimony, and made 
good, to the ears of most of his auditors, on his declaration 
that he had very decided ideas on the subject. 

Commissioner Eastman wanted to know whether the scale 
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Mr. Maxwell favored for trunk line territory should be a giz 
or ten class scale. Mr. Maxwell suggested a six-class scale 
because, as he said, one was all ready and could be put into 
effect in a very few days. Mr. Eastman also wanted to know 
why Mr. Maxwell blamed the Railroad Administration for fai). 
ing to put in a scale more than the railroads, suggesting that 
the former had only a few months in which to do its work, 
while the railroads had had four or five years. 

“Might ask some of those mummies in Trunk Line terri. 
tory,” said Mr. Maxwell, smiling broadly at some of his trunk 
line friends, who, according to the popular impression since 
the beginning of the hearing, had lost the power of conveying 
thought. 

The witness advised that no attention be given, in the 
making of class rates, to motor truck competition. He sug. 
gested that if the motor trucks were to get the class rate traffic 
it would be well to know the fact quickly rather than fiddle 
around with it. He said there was no reason for higher class 
rates on branch than on main lines and that higher rates would 
tend merely to penalize a struggling industry instead of helping 
to develop it. 

When Mr. Powell took the stand Commissioner Eastman 
evidently recalled that much of his experience had been in the 
southeast and that he might have some ideas as to how the 
mileage scales of the North and the South should be fitted 
together. He put many questions to him, especially about the 
relationship of the classes. Mr. Powell insisted that percent. 
ages meant nothing unless the man asking about them had in 
mind the articles in a given class on which rates were to be 
made. He indicated that frequently they meant no more than 
that somebody had put figures on paper. The first Georgia 
scale, he said, was made by taking the average of all the scales 
in the state. Class rates, he said, did not move much traffic 
in the South, commodity rates having been provided for the 
traffic it was desired to move. The gauge of railroads in Ire- 
land he used as an example of how such things were arrived 
at. He said the gauge now in use was the result of an averag- 
ing of the gauges of railroads in existence at the time it was 
deemed desirable to have one gauge. 

Answering a question about whether the scale should be 
one of six or ten classes, the witness said he favoraed a twelve 
class scale, but that he was very sympathetic with the Max 
well suggestion to have something done in this generation, 
hence he did not press the twelve class scale idea. He also 
looked with favor upon the proposition that the Rochester group, 
on traffic to New York City, might be broken up. There was 
nothing sacred about it, he said. His idea, as gathered from 
the disjointed way in which he was examined, was that for 
hauls of considerable distances the grouping of points should 
be made, while on the short haul traffic mileage should be used 
so as to give each city the advantage of its location, on local 
traffic. He said that, in suggesting twelve classes, he had no 
formula in mind. His thought was that the first three or four 
classes should be used for less than carload traffic, the next 
four for mixed carloads and the last four for carloads. 

George P. Wilson wanted to know why rates should not be 
made in percentages in relation to a rate known as 100. That 
is to say, that instead of saying an article shall take the sec- 
ond class, it shall take 85 per cent of the measuring rate, or 
150 per cent thereof. Mr. Powell said that that was also 4 
method that meant no more than the present method, unless the 
person shipping goods had in mind what articles should be 
treated in the way proposed. 

When Mr. Powell had been excused Mr. Eastman announced 
that the next hearing would be held in Washington March 30, 
as tentatively arranged at the informal conference earlier iD 
the week, for the completion of the testimony of the carriers 
and the cross-examination of such carrier witnesses as ship- 
pers designated for recall for that purpose. He said he would 
be glad to notify such as desired, of any conferences that might 
be called in respect of any of the matters, such as the revenue 
test, held open for further talk upon them. Nothing was said 
as to time for the beginning of shipper testimony. 


UNCONTESTED FINANCE CASES 


The New York, New Haven & Hartford has been authorized 
to issue $23,000,000 of 15-year secured 6 per cent gold bonds 
for the purpose of paying its European loan of 1907, consisting 
of $22,997,766.15 of bonds maturing April 1, and to issue 4 like 
amount of bonds as security for the secured bonds. 

The Baltimore & Ohio has been authorized to issue $10; 
860,000 of refunding and general mortgage 6 per cent bonds 
and to pledge them up to December 31, 1926. Subsidiaries were 
authorized to issue various bonds and to deliver them upo? 
the order of the parent company. 

The Central of Georgia has been authorized to have issued 
$1,410,000 of equipment trust certificates through the Bank 0 
North America & Trust Company and to sell them at not less 
than 96.14 per cent of par and accrued dividends. 

The Wabash has been authorized to issue and sell $12,500; 
000 of refunding and general mortgage 5% per cent bonds @ 
not less than 93 per cent of par and accrued interest. 
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March 7, 1925 


RULE WORKS BOTH WAYS 


The Commission, in a mimeographed report on No. 15849, 
E. C. Humphreys Company vs. Director-General, has found stor- 
age charges exacted at Coatesville, Pa., on two carloads of 
chrome ore shipped from Oakland, Calif., to the point where 
the ore was stored, inapplicable, and awarded reparation amount- 
ing to $560, with interest. That sum represented the storage 
charges on two cars from February 15 to March 14, 1919, both, 
inclusive, at the rate of $10 per day per car. 

This return of the money was ordered on a finding that the 
Director-General, in the period the ore was stored, on the ground 
along the Pennsylvania tracks, had no tariff under which the 
assessment of storage charges was possible. The charges were 
assessed under Pennsylvania I. C. C. No. 9711, providing for a 
charge Of 15 cents per ton for unloading ore and other coarse 
carload freight “unduly delayed,” the unloading to be done by the 
carrier. The tariff also provided charges while the freight was 
on the property of the carrier at car demurrage rates. On that 
pasis charges were assessed for unloading, and for the storage 
of the ore on the ground, at the rate of $10 per car per day. 

The Commission said a check of the tariffs disclosed the fact 
that, by supplement No. 1 to the issue cited, the rules for the 
assessment of storage were canceled on February 15, 1919. 
Reference was made, in the cancelling supplement, to Boyd’s 
Lc. Cc. U. S. 1, for storage rules and charges thereunder. The 
Boyd tariff, it pointed out, specifically provided that “the rules 
and charges herein will not apply on carload lots of ore.” In 
disposing of the case the Commission said; 


In United Shoe Machinery Corp. vs. Director General, 55 I. C. C. 
253, we referred to conference ruling of October 6, 1919, wherein 
we held that * * * off-track storage not in transit, track storage, 
and demurrage are controlled by ,the tariffs in effect, contemporane- 
ously with the accrual of these services, and therefore are sub- 


ject to such changes as lawfully may be made in the applicable 
tariffs durnig the period of accrual, * * * 

And we applied this ruling to a situation which arose in the 
latter part of 1916 and early 1917, where an increase in the de- 
murrage charges had been made during the period of accrual. If 
the principle is applicable where an increase is involved, it must 
also be applicable when a reduction, or as in this case, a cancellation 
is involved. Our attention has been called to no other tariff in effect 
at the time covering the situation. 

We find that on and after February 15, 1919, the defendant had 
in effect no published charges applicable to complainant’s shipments, 
and therefore, no charges were legally assessable. We further find 
that complainant paid and bore the charges on the shipments de- 
scribed herein, that it has been damaged thereby in the amount of 
such charges as accrued on and after February 15, 1919, and that 
it is entitled to reparation in the sum of $560, with interest, repre- 
senting storage charges at $10 per day per car, for 28 days, Febru- 
ary 15 to March 14, both inclusive, on the two carload shipments 
involved. An order will be entered awarding reparation. 


RATES ON BUTTER TO TEXAS 


A finding of unreasonableness, an award of reparation and 
an order requiring the establishment of new rates, not later 
than May 19, have been made in No. 14717, Mistletoe Cream- 
eries et al. vs. Atchison, Topeka & Santa Fe et al., mimeo- 
graphed, as to rates on butter, in carloads, and the charges 
thereunder, from Oklahoma City, Okla., Denver, Colo., Sioux 
City, Ia.. Aberdeen, S. D., points in Kansas and from Kansas 
City, St. Louis, Omaha, Louisville, Cincinnati, Chicago, Minne- 
apolis and related points, to Fort Worth, Houston and San 
Antonio, Tex. The complaint alleged the third class rates, for 
two years prior to the filing of the complaint, were and had 
been unjust and unreasonable, particularly in comparison with 
the lower commodity rates in the opposite direction. 

The Commission said that the consumption of butter, in 
Texas, was greater than the production, although the latter was 
increasing. The butter produced in Texas moves out on com- 
Modity rates, less than third class, while the butter coming 
into Texas by the complainant. It said the figures for the north- 
braced in the complaint probably 250 carloads were shipped 
intoTexas by the complainant. It said the figures for the north- 
bound movement had not been shown, but that the movement 
was substantially greater. 

Many cases involving rates on butter, eggs, poultry and 
articles usually classed with them were discussed and particu- 
larly the recently decided case of Butter, Eggs and Dairy Prod- 
ucts, 96 I. C. C. 19, wherein the Commission prescribed a scale 
under which, it said, the rates to Fort Worth would be 68 cents 
from Oklahoma City, $1.09 from Kansas City, $1.26 from St. 
louis and Omaha, $1.33 from Denver, $1.37 from Louisville, 
_ from Chicago, $1.48 from Minneapolis and Cincinnati, and 
on from Aberdeen. In disposing of the case the Commission 


art? Present grouping at points of origin in Kansas is too ex- 


e€. The same rate applies from Winfield, Kans., as from Kan- 
848 City, although the distances to the Texas’ destinations are from 
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126 to 174 miles less than from Kansas City. Neither is there any 
good reason for continuing the present extensive grouping of Texas 
common points in rates on butter from these points of origin. 

Defendants question the right of the Mistletoe Creameries to an 
award or reparation on shipments received by the Nissley Creamery 
Company. The complaint reads ‘Mistletoe Creameries, successors 
to Nissley Creamery Company.” The record shows that on February 
7, 1922, the trustees of the Nissley Creamery Company, by virtue of 
authority conferred upon them under the declaration of trust, 
changed the name of the company to Mistletoe Creameries, and as- 
sumed all of the assets, liabilities, and choses in action of the 
former on behalf of the latter. Under the pleadings the complainant 
Mistletoe Creameries is entitled to any reparation which may be due 
on shipments received by the Nissley Creamery Company during the 
period of the complaint. 

We find that the rates assailed have been since June 30, 1922, 
are, and for the future will be, unreasonable to the extent that they 
— exceed, or may exceed the following, in cents per 100 
pounds: 


i  )) 
Fort Worth, Houston, San Antonio, 
Tex. ex. = 

From— Miles Cents Miles Cents Miles Cents 
Oklahoma City, Okla. ..... 205 68 466 106 478 109 
Witold, TEGUE,. 06 isscceces 340 88 600 117 613 119 
Springheid, Mo. ...ccccces 443 104 663 122 715 126 
pee eee 468 104 726 128 739 128 
Great Bend, Kans. ....... 488 107 748 128 761 130 
Council Grove, Kans. ..... 490 106 709 126 762 130 
Meneses Cus, BO. 2. cccc<es 507 109 726 128 787 131 
Willow Springs, Mo. ...... 534 112 681 124 802 133 
Superior, NEBr. ..cccecese 564 114 822 133 835 135 
Bt. SG. BO .. scecececses 704 126 794 131 919 140 
a ree 707 126 920 140 973 144 
Fremont, Nebr. ....crcsccos 761 130 980 146 1,033 149 
Sioux City, WOW. occccecce 787 131 1,016 148 1,042 149 
ee ee 802 133 1,062 151 1,073 161 
TLOUIBVING, KY. ccccvcccses 872 137 971 144 1,097 153 
se FRG, THe occ ccecces 948 142 1,065 151 1,190 160 
CCR, FI. iscccesivewerios 961 144 1,077 153 1,204 162 
Minneapolis, Minn. ....... 1,008 148 1,300 167 1,288 167 
Cincinnati, Ohio .....cc0- 1,010 148 1,138 156 1,213 162 
Aberdeen, 8. Dak. ........ 1,057 151 1,286 167 1,312 169 


Defendants will be expected to revise the rates from the other 
points of origin on basis of the distance scale of reasonable maxi- 
mum rates on butter, eggs, and dressed poultry prescribed in Butter, 
Eggs, and Dairy Products, supra. Present groups of points of origin 
north and east of Kansas and Missouri may be continued to an 
extent not inconsistent with the findings herein, provided the rates 
published from such groups are, tonnage considered, substantially in 
harmony with the specific rates prescribed. 

We further find that the assailed rates were unreasonable dur- 
ing the period of the complaint prior to July 1, 1922, to the extent 
that they exceeded by more than 11 per cent the rates, or basis of 
rates, above, prescribed fractions to be resolved to the nearest whole 
cent; that complainants and the Nissley Creamery Company received 
shipments as described, paid and bore the unreasonable charges 
thereon, were damaged thereby in the amount of the difference be- 
tween the charges paid and those which would have accrued at the 
rates, or basis of rates, herein found reasonable, and that the Mistle- 
toe Creameries, on all shipments received by it and by the Nissley 
Creamery Company, and the Texas Creamery Company are entitled 
to reparation, with interest. Complainants should comply with rule 
V of the Rules of Practice. 

number of shipments have moved since the hearing under 
rates hereinbefore found unreasonable, upon which complainants ask 
reparation. Complainants may submit a statement in accordance 
with rule V of the Rules of Practice, accompanied by affidavits that 
they paid and bore the freight charges. If this method of proof is 
objected to by defendants, a further hearing will be had. 


TRANSIT ON SISAL 


In a mimeographed report on No. 12718, Capital Ware- 
house Company vs. Director-General and Grand Trunk Railway 
Co. of Canada, written by Commissioner Lewis, the Commission 
said the failure of the defendants to accord storage in transit 
on sisal at Indianapolis, Ind., and Mounds, Ill., was not un- 
reasonable, unjustly discriminatory or unduly prejudicial. It 
found the import rate on sisal, in carloads, fom New Orleans 
to Mounds, and the domestic rates from Mounds to Kansas 
City and from Indianapolis to North Kansas City, unreason- 
able, awarded reparation and prescribed a maximum reason- 
able rate for the future from Indianapolis to North Kansas City. 

The report covers a sub-number of the leading complaint, 
Same vs. Director-General; No. 12719, Same vs. Director-Gen- 
eral, Chicago & North Western et al.; No. 12720, Same vs. 
Director-General, Chicago, Burlington & Quincy, et al.; No. 
13032, Comision Reguladora del Mercado de Henequin vs. 
Director-General, and No. 13395, Same vs. Same. 

In No. 12718, the warehouse company alleged that the 
combinations assessed on shipments which moved from New 
Orleans to Indianapolis in May, 1919, and were reshipped to 
Welland, Ont., in September, 1919, and the failure of defend- 
ants to permit storage in transit at Indianapolis under the r'te 
applicable from New Orleans to Welland, were unjust and: un- 
reasonable. No. 12718, Sub-No. 1, it was alleged the rates to 
and from Indianapolis, assessed on shipments which moved 
from New Orleans between September 25, 1918, and August 
20, 1919, both inclusive, and reshipped between March 20, 
1919, and January 21, 1920, to points in Central and Trunk 
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Line territory, were unjust and unreasonable; and that the 
failure of the defendants to permit storage in transit at Indi- 
anapolis, under the rates applicable from New Orleans to the 
final destination, was unjust, unreasonable and unduly preju- 
dicial. In No. 13032, the Comision Reguladora alleged that 
the combination on shipments that moved between June 25 
and July 23, 1919, from New Orleans to Mounds, and were 
reshipped between January 1 and 24, 1920, to Chicago, Kansas 
City and Xenia, O., were unjust and unreasonable; that the 
combinations to Kansas City and Xenia were unjustly dis- 
criminatory and unduly prejudicial; that the rate on the ship- 
ments to Chicago was inapplicable; and that the rates from 
New Orleans to Mounds and from Mounds to Kansag City 
and Xenia were unjust, unreasonable and unduly prejudicial. 
in Nos. 12719, 12720 and 13395, the rates imposed on ship- 
ments which moved from Indianapolis to St. Paul, in July, 
1919, and to North Kansas City in September, 1919, and from 
Mounds to Chicago in January, 1920, and to St. Louis in Feb- 
ruary, 1920, were assailed as unjust and unreasonable. 

In each of the six complaints the Commission was asked 
to award reparation. In Nos. 12719 and 12720, the warehouse 
company asked the Commission to prescribe reasonable rates 
for the future from Indianapolis to St. Paul and North Kansas 
City. 

Witnesses for the complainants testified that it was im- 
practicable for twine mills to finance or store sufficient sisal 
to meet their requirements until the next season’s supply be- 
came available and that customarily sisal was stored in ware- 
houses, from which it was distributed as needed. In January, 
1918, import commodity rates were made applicable to ship- 
ments of sisal stored in the possession of the rail carriers at 
the Gulf ports of entry, or from the appraiser’s stores. On 
December 31, 1919, Commissioner Lewis said, the application 
of these rates was extended to shipments made within 18 
months after arrival at the ports from stores in public ware- 
houses located at the ports on the rail lines. 

Early in 1918 the warehouse company applied for storage 
in transit at Indianapolis. Its request was refused about the 
latter part of June of last year. Applications for storage at 
other points were handled in various ways, but the complain- 
ants contended that the delay in establishing the arrangement 
at Indianapolis and in extending its application at Mounds was 
unjust, unreasonable and unduly prejudicial to them, and to 
those points and unduly preferential to the Gulf ports. 

Commissioner Lewis said the Commission had repeatedly 
refused to sanction the retroactive application of a transit 
service in the absence of unjust discrimination or undue preju- 
dice and damage thereunder. Storage at the Gulf ports, he 
said, took place before the rail transportation. It thus was not 
a storage in transit under the rail rate, he said, and wag not 
comparable with such storage at inland points. The fact that 
Mounds was accorded the transit service before Indianapolis, 
even though application for service at Indianapolis was made 
first, he said, did not establish undue prejudice. 

Mr. Lewis discussed each particular situation as indicated 
by the findings hereinbefore mentioned and said the complaints 
in Nos. 12718, and the sub-numbers thereunder, Nos. 12719, 
13395, and 13032, except so much of the last mentioned as 
related to the rates from New Orleans to Mounds and from 
Mounds to Kansas City, would be dismissed. The order re- 
quires the carriers, not later than April 15, to establish a 
rate on sisal from Indianapolis and North Kansas City not in 
excess of 48 cents per 100 pounds. 

Commissioner Hall, dissenting in part, said the rate as- 
sessed on the shipments to Mounds imported through New 
Orleans was properly found to have been unreasonable. He 
said the complaints in all other respects should be dismissed. 
Commissioner Cox dissented, but did not give reasons for his 
disagreement. 





CLEAN RICE SCALE 


The Commission, in No. 13954, Alton Mercantile Company 
et al. vs. Alexandria & Western et al., opinion No. 10133, 95 
I. C. C, 645-57, has condemned the existing rates on clean rice, 
in carloads, from points in Arkansas, Louisiana, and Texas to 
destinations in Oklahoma, as unreasonable. It has awarded 
reparation to the extent that the charges assessed exceeded 
those accruing under the lowest aggregate of intermediates 
and, in fourth section order No. 9098, based on parts of fourth 
section application Nos. 627, 634, 636, 637, 702, and 1618, has 
given relief on account of circuity to such lines as do not ex- 
ceed the short lines by more than 70 per cent in that circuity. 

The order requires the railroads, on or before June 10, to 
establish rates in accordance with a scale beginning with 11 
cents for single-line and 13 cents for joint-line hauls for 5 miles 
and under. The scale provides a rate of 24 cents for a single- 
line and 26 cents for joint-line hauls over 95, but not in excess of 
100 miles; rates of 35 and 37 at 200 miles; 44 and 45 for 300; 
50 and 51 for 400; 56 and 57 for 500; 61% for both single and 
joint line hauls of 600 miles; 65 cents for 700; 70 cents for 
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800 and over 775; and 71 cents for all distances in exceggs ot 
800. The differential disappears at 57.5 cents for 525 miles ang 
over 500. 

The complaint alleged the rates from points in Arkangas 
Louisiana and Texas and Memphis, Tenn., to points in Oki, 
homa were unreasonable, and as compared with the rates from 
the same territories of origin to Kansas City, Joplin, Spring. 
field, St. Louis, Omaha, Fort Smith and other points in Arkap. 
sas, and Fort Worth, Dallas, Sherman, Denison, Gainesville ang 
other points in Texas, were unduly prejudicial and preferentig 
of intrastate traffic, in Arkansas and Texas, in Violation 
sections 3, 4 and 13 of the interstate commerce act. Later, the 
report said, the complaint, in so far as it alleged violations 
of sections 3 and 13, was dismissed. The state authorities g 
Arkansas, Louisiana and Texas were notified of the hearing, 
The Oklahoma Traffic Association intervened on behalf of jhe 
complainants. 

The Commission reviewed the allegations in the light of 
Memphis Southwestern Investigation, 55 I. C. C. 515; Lake 
Charles Rice Milling Co. vs. A. & N., 63 LC. C. 18; Mempiis 
Freight Bureau vs. Illinois Central, 30 I.C.C.471; Arkansas Rice 
Shippers’ Traffic Bureau vs. Ann Arbor, 47 I. C. C. 566; Rice 
from Louisiana and Texas, 40 I. C. C. 285; and Rates, To, From 
and Between Points South of the Ohio River, 64 I. C. C. 306, in 
which questions raised by low rates alleged to have been 
depressed by water competition were discussed. In conclusion 
the Commission said: 


‘The rice adjustment here under attack presents many incon- 
gruities, The rates from the producing territories to Oklahoma 
points are higher than the rates to more distant points in practically 
all directions, in violation of the fourth section. Jobbers of rice 
located at points in Arkansas and Texas near the Oklahoma border 
are able to purchase rice in carloads and distribute in less than ear- 
loads to Oklahoma points at transportation charges substantially 
lower than rice can be similarly handled by Oklahoma jobbers. It 
is clear that a reasonable and uniform basis of rates should be 
established from the rice-producing territory to points in Oklahoma 
and surrounding States. But we cannot accept the complainant's 
proposed rates as proper in all respects, neither do the intrastate 
rates in Arkansas appear to constitute a fair measure from which 
to determine reasonable rates to Oklahoma points. 

It is believed that the most, satisfactory solution of the situation 
presented is the establishment of a mileage scale of rates on clean 
rice in carloads that will give to each distributing point the benetit 
of its location. Rates on 30 commodities on a mileage basis were 
established by us for application in southern Missouri, in Arkansas, 
and in Louisiana west of the Mississippi River and between those 
States, on interstate traffic. The less-than-carload rates on rice 
from jobbing points in Oklahoma, Arkansas, Kansas, Missouri, and 
Texas to most destinations in Oklahoma and contiguous territory, 
as well as class rates quite generally in the Southwest, are ona 
mileage basis, and in numerous cases we have prescribed distance 
rates on classes and commodities. 

Upon consideration of all the facts and circumstances of record 
we are of opinion and find: ‘ 

1. That the rates on clean rice in carloads from Memphis and 
from points in Arkansas, Louisiana and Texas involved in_this pro- 
ceeding to points in Oklahoma are and for the future will be un- 
reasonable to the extent that they exceed or may exceed rates 
constructed upon the scales set forth in the appendix applied as 
prescribed in the following paragraphs: ; 

(a) In computing distances, the shortest possible routes by 
existing connections for interchange of carload traffic should be 
used, but such routes need not embrace more than the lines or parts 
of lines of three carriers, except where through routes for the trans- 
portation of rice or similar commodties in carloads are now in usé 
by the respondents which embrace the lines of more than three Car- 
riers, and over which the distances are less, in which cases such 
shorter distances should be used. Lines under common ownership 
or control should be considered as a single line, except that where 
the same line is used twice, it may be counted each time. 


(b) Defendants will be authorized to establish and maintain 
via all routes from and to the points involved, the lowest rates pre- 
scribed herein as maximum rates over any routes between said 
points, and to maintain higher rates from, to, or between said A 
termediate points, provided that the rates from, to, or between 82 
intermediate points shall not exceed the rates prescribed herein as 
maximum rates and shall in no case exceed the lowest combination, 
and provided further that this relief shall not apply to carriers 
whose lines or routes are more than 70 per cent longer than the 
short line or route between the same points. 


(c) It is the desire of the defendants to continue the origin 
grouping under which rates from Texas and interior Louisiana oe 
ducing points are made the same and rates from New Orleans = 
made differentially with relation thereto, and the complainants 
not attack this origin relationship. Having these facts in —_ 
the scales need not be applied according to distance from each ee 
ducing point, but Texas and interior Louisiana points may 
grouped and common rates applied based upon the distance a t 
Houston plus 50 miles, and rates from New Orleans may be ers ll M 
cents higher than the group rates from Texas and interior Louis . 
so constructed. The rates from Memphis should be based on a 
actual distance, plus 2 cents per 100 pounds for bridge toll ove = 
Mississippi River, and the rates from Arkansas producing Pp 
should be based on the distance from Stuttgart. . the 

(d) Specific rates need be published at this time only es 
destination points to which carload shipments of rice have ble 
made within the past two years, or as to which there is rea 
ground to expect carload shipments in the.near future. Other 
cific rates should be published as movement develops. ros. 621 

2. That those portions of fourth-section applications i, ‘ot 
634, 636, 637, 702, and 1618 filed by F, A. Leland, agent, assign ith- 
hearing in connection with this proceeding, are hereby denied, w tor 
out prejudice to the presentation by respondents of application’. of 
relief to meet via routes not unreasonably circuitous the ra soints 
the direct lines and to observe higher rates at intermediate P 
on such circuitous lines. have 

3. Complainants herein ask reparation on_ shipments that — 
moved within the statutory period. In view of the denial of a ol 
section relief to maintain lower rates to points beyond ere : 
over the direct routes operating through said state, increases oy, 
many rates to points beyond Oklahoma will probably be nec 
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It appears, therefore, that the readjustment growing out of the 
findings in this proceeding will be general in character, resulting 
in some reductions and some increases, We have consistently 
denied reparation in cases where general readjustments have been 
made in extensive territories, involving increases and reductions, 
and the instant case comes within that class. However, it appears 
that some of the rates to Oklahoma points have been in excess of 
the lowest aggregate of intermediates. Joint rates exceeding the 
sum of intermediate. rates subject to the act contemporaneously in 
effect are prima facie unreasonable. No evidence has been offered 
py defendants to rebut this presumption. Complainants, Alton Mer- 
cantile Company, Carrol-Brough-Robinson Company, Collins-Dietz- 
Morris Company, Hale-Halsell Company, Okmulgee Wholesale Gro- 
cery Company, and Ridenour-Baker Mercantile Company paid and bore 
the charges on shipments moved prior to the hearing and during 
the statutory period and were damaged in the sum of the differente 
petween the charges which would have accrued on the basis of the 
jowest aggregate of intermediate factors subject to the act applic- 
able over the routes of movement and the charges actually a. 
which are hereby found to have been unjust and unreasonable to 
the extent that they exceeded charges based on such lowest aggre- 
gate of intermediate factors. Such complainants should comply 
with Rule V of the Rules of Practice. Im all other respects the 
reparation sought is denied. 


CRUSHED ASPHALT ROCK RATES 


A finding of unreasonableness, as to rates and minimum 
weight on crushed asphalt rock from Dougherty, Okla., to Kan- 
sas City, an award of reparation and an order prescribing rates 
for the future not later than April 24, have been made in No. 
15926, G. G. Roudebush vs. Atchison, Topeka & Santa Fe et al., 
mimeographed. The complaint alleged the rates and minimum 
weight since April 19, 1922, had been, were and would be unjust, 
unreasonable, unjustly discriminatory and unduly prejudicial. 

The crushed rock, containing about seven per cent of as- 
phalt or crude oil, the report said, was used as an aggregate in 
the laying of asphalt pavement and was worth about $3 per ton 
at the quarries. At first it was shipped as rock, but later in 
ground or pulverized form. On July 1, 1922, the 15.5 cent rate 
in effect prior to that day became 14 cents. The complainant 
contended that the rate should not exceed 12 cents on a mini- 
mum of 80,000 pounds. The present minimum is the marked 
capacity of the car. The contention in favor of 12 cents was 
based, the report said, upon Memphis-Southwestern Investiga- 
tion, 77 I. C. C. 473, in which the Commission prescribed a sand 
and gravel scale which would give a rate of 12 cents from 
Dougherty to Kansas City. 

To show the unreasonableness of the minimum the com- 
plainant said that in a given period cars for 39 shipments were 
furnished, with marked capacities ranging from 80,000 to 140,000 
pounds, not one of which would hold that much when loaded to 
full visible capacity. The defendants contended that the pres- 
ent tariff rules fully protected a shipper in cases where cars 
loaded to full visible capacity would not hold the weight shown 
in the marking. The Commission’s finding, other than the one 
that the complainant made shipments and was entitled to repara- 
tion, is as follows: 


We find that the rate assailed was, is, and for the future 
will be, unreasonable to the extent that it exceeded 14.5 cents 
prior to July 1, 1922, and 13 cents thereafter. We further find 
that defendants’ minimum carload weight rules were, are, and 
for the future will be, unreasonable in that they did not, and 
do not, provide for the assessment of charges on the actual 
weight of shipment when car is loaded to full visible capacity. 


BASIS FOR HAYDITE RATES 


The Commission, in a mimeographed report on No. 13970, 
Haydite Company vs. Atchison, Topeka & Santa Fe et al., has 
settled a controversy of considerable duration by prescribing a 
scale to be observed in the mak’ng of rates on haydite, from 
Kansas City to Memphis, and to destinations in Iowa, Kansas, 
Nebraska, Oklahoma, Arkansas, Louisiana and Texas. Haydite 
84 manufactured clay product, intended to be used as a substi- 
tute for sand and gravel in cement concrete construction. The 
lame is one used by the manufacturer. It has no name other 
than that bestowed by the manufacturer. The report says it 
tan be made by using any clay suitable for making bricks. 
The clay, the report says, is put into rotary kilns in which it is 
broken up and baked at the same time. The product, the report 
said, was clinkers, the coarser of which were used as a substi- 


tute for crushed rock, the finer grades as substitutes for sand 
and gravel, 


Haydite, the report said, was lighter in weight, greater in 


seneth, required less labor to handle than sand and gravel. 
ab. a strong competitor of sand and gravel in construction 
pn Says the report, in which the saving of dead weight is 
a as in the construction of tall office buildings and the 
nat ion of stories thereto. It is shipped greater distances than 
ro or gravel. But because of its greater cost, about $4 per 
han point of production, it is not a competitor of sand and 
veigh in road work or other construction work in which the 
Rigas of the concrete is of no importance. Sand and gravel 
adh about seventy cents per ton at Kansas City and 
vel ~ _ Tock about $1.60, so haydite is competitive only where 
. tis a moving consideration. 
Ke _ essential features the question was as to what rate 
Pply to a new article of commerce. For a time it was rated 
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the same as fire clay. Then a few specific rates applicable to 
haydite were published on the basis of the rates on sand and 
gravel mileage scales in effect on the Rock Island and the 
Frisco between Kansas, Missouri and Arkansas. The com- 
plaint contended the rates were unreasonable and unduly 
prejudicial to the extent they exceeded those on sand and gravel 
prescribed in the Shreveport case, 48 I. C. C., 312, 351. The 
carriers contended that the gand and gravel scale prescribed in 
the Shreveport case was intended to remove undue prejudice 
and not primarily to establish inherently reasonable rates. The 
Commission agreed with the carriers to the extent of saying 
that haydite should not be classed with sand and gravel for 
rate-making purposes. In disposing of the case it said: 


Neither in character, value nor use is haydite to be classed 
with sand and gravel for rate-making purposes. It is a manu- 
factured article, of considerably higher value than sand and 
gravel, and with a decided advantage over sand and gravel in 
certain lines of construction. It should take a higher rate than 
sand and gravel. 

The complainant asks for a common ‘scale of rates from 
Kansas City to all of the destination territory in issue. This 
request is not opposed by the defendants. Without expressing 
an opinion as to the propriety of such scales for other traffic 
throughout all this territory, a common basis is believed proper 
for haydite. We find that reasonable maximum rates for hay- 
dite from Kansas City to all of the destinations in issue would 
be those shown in the table hereto subjoined. 





Mileage Scale, in Cents per Hundred Pounds for Single Line Haul* 
10 miles and under a 275 miles and over 250...... 12.5 
20 miles and over 4.5 300 miles and over 275...... 13 
30 miles and over 5 325 miles and over 300...... 13.5 
40 miles and over 5.5 350 miles and over 325...... 14 
50 miles and over 6 375 miles and over 350...... 14.5 
60 miles and over 6.5 400 miles and over 375...... 15 
70 miles and over 7 430 miles and over 400...... 15.5 
80 miles and over 7.5 460 miles and over 430...... 16 
90 miles and over 8 490 miles and over 460...... 16.5 
100 miles and over 8.5 520 miles and over 490...... 17 
120 miles and over 9 550 miles and over 520...... 17.5 
140 miles and over 9 600 miles and over 550...... 18 
160 miles and over 10 650 miles and over 600...... 18.5 
180 miles and over 5 700 miles and over 650...... 19 
200 miles and over 11 750 miles and over 700...... 19.5 
225 miles and over 11.5 800 miles and over 750...... 20 
250 miles and over 12 Memphis bridge toll ....... 1 
Joint-line differential 1.(7) (7) For each block up to and includ- 


ing 490 miles. For 520 mile block .5 cent. 
beyond 520 miles. 


SUSPENDED TARIFFS 


The Commission, in I. and S. No. 2352, has suspended from 
March 1 and later dates to June 30 tariffs filed by carrierg in 
central territory, establishing proportional rates on live stock 
from Chicago and related points to destinations in C. F. A. and 
Trunk Line territories. They were suspended upon the pro- 
tests of the big packers, the railroad commissioners of South 
Dakota and cattele raisers’ organizations. The protestants con- 
tended that, if the proposed rates were allowed to become 
operative, the through charges, made by combination of the 
rates to the western termini of the eastern lines of the west- 
ern lines and the suspended rates, would be increased from 
two to four and one-half cents per 100 pounds on cattle. 

Rates filed by the eastern carriers were intended to relieve 
them from the shrink caused by their failure to cancel oul 
the rule for making rates on combination, coincidentally with 
the cancellation of that rule by their western connections. 
Under the rule in the Sligo Iron Store case, the eastern car- 
riers had to stand the whole of the shrink caused by the ap- 
plication of the combination rule. 

The South Dakota commissioners, in their protest, said 
the proposed rates would very substantially exceed the rates 
prescribed by the Commission for application on shipments of 
live stock from points in that state, in No. 12268, South Dakota 
Railroad Commissioners vs. C. & N. W. et al., 77 I. C. C. 451. 
The rates filed by the eastern carriers would apply to animals 
from the Dakotas and Minnesota. The South Dakota commis- 
sioners pointed out that the combination rule would continue 
to apply from territory around the territory covered by the 
suspended tariffs, although the rates from South Dakota now 
in effect were higher than from the territory to which the 
combination rule would continue to apply. 


No joint-line differential 


In I. and S. No. 2353, the Commission has suspended from 
March 1 until June 29, schedules contained in supplement 4 to 
Pennsylvania I. C. C. F-1803. The suspended schedules propose 
to increase the rates on grain and grain products, carloads, 
from stations on the P. R. R. west of the Ohio-Indiana state 


line to Aurora, Garrettsville and Mantua, Ohio, The following 
is illustrative: 


From Peoria, Ill. Chicago, Iil. 
Present Proposed Present posed 
To A B A B A B A B 
Aurora, Ohio .... . 
Mantua, Ohio 20% 18 25 21% 19% 16 24 191% 
Garrettsville 


A—Local grain carloads. 
ets products carloads originating in trans-Mississippi ter- 
ritory. 


In I. and S. No. 2349, the Commission has suspended from 
February 28 until June 28, schedules as published in supple- 
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ment No. 4 to Speiden’s I. C. C. No. 841. The suspended sched- 
ules propose to increase the rates on brick and related articles, 
carloads, from Nashville, Tenn., to Paducah, Ky. The following 
is illustrative: 


ent Pro 
Other brick All 
914 


Cee eres eeeeeseeeseseseseses 


Pres sed 
Common brick inds 
1% 10% 

In I. and S. No. 2350, the Commission has suspended from 

February 28 until June 28, schedules contained in Southern 

Pacific I. C. C. No. 1516. The suspended schedules propose to 

cancel commodity rates on lumber and other forest products, 

carloads, from stations in Louisiana and Texas to stations in 

Missouri on the Mississippi River and Bonne Terre Railway 

and would result in the application of combination rates, which 
are higher, in lieu thereof. The following is illustrative: 


From Haslam, Tex. 


To Present Proposed 
Se PIR, FIN aia 5 or s.niee-bdieudcied wb de eeeueee ames 31% 4 
RS as 0608 Wosce’dndcceeseisivevotccooedetens 29% sai 


In I. & S. No. 2348 the Commission has suspended from Feb- 
rr 27 until June 27 schedules contained in the following 
tariffs: 

- Agent B. T. Jones’: 


Supplement No. 23 to I. C. C. No. 1507. 


Agent B. T. Jones’: Supplement No. 36 to I. C. C. No. 1509. 
Agent B. T. Jones’: Supplement No. 25 to I. C. C. No. 1511. 
Agent F. A. Leland’s: Supplement No. 23 to I. C. C. No. 1670. 
Agent F. A, Leland’s: Supplement No. 36 to I. C. C. No. 1674. 
Agent F. A. Leland’s: Supplement No. 25 to I. C. C. No. 1675. 


The suspended schedules propose to cancel rules governing 
the carload minimum weight applicable on shipments of iron or 
steel articles loaded on more than one car, which apply from, 
to and between points in the Southwest. The proposed change 
would result in substantial increases in carload minimum 
weights on the shipments in question. The following is illus- 
trative; 

Present Min. Wt. Proposed Min. Wt. 
45,000 Ib 60,000 


Shipments in two Cars ....cccececcee i 8. lbs 
60,000 Ibs. 


Shipments in three cars 84,000 Ibs. 


In I. and S. No. 2354, the Commission has suspended from 
March 4 until July 2 schedules contained in supplement No. 
19 to Glenn’s I. C. C. No. A-460. The suspended schedules pro- 
pose to make increases of 1144 cents per 100 pounds in the 
basing rates on paving brick, carloads, from Jacksonville, Fla. 
(when originating at Robbins, Tenn.), to various destinations 
in Florida. 

In No. 2355 the Commission has suspended from March 3 
until July 1 schedules as provided in supplements Nos. 18 and 
19 to F. A. Leland’s I. C. C. No. 1663. The suspended schedules 
propose to reduce the proportional and reshipping rates on grain 
and grain products, in carloads, from the Missouri River cities 
and related points to points in Louisiana. The following is 
illustrative: 


eoreereeesece 


On corn, from Kansas City, Mo., to Shreveport, La., present, 
31.5; proposed, 30.5; from Kansas City, Mo., to De Quincy, La., pres- 
ent, 39; proposed, 35.5; from Omaha, Neb., to Shreveport, La., pres- 
ent, 37.5; proposed, 37.5; from Omaha, Neb., to De Quincy, La., pres- 
ent, 44.5; proposed, 42.5. 


In I. and S. 2356 the Commission has suspended from March 


5 and later dates until July 3 schedules as published in various 
tariffs issued by the Gulf & Ship Island, the Louisiana & Arkan- 
sas Ry., the Mississippi Central, the New Orleans & Great 
Northern, and by Boyd and Speiden, agents. 


on various commodities to, from, or via Hattiesburg and Beau- 
mont, Miss., and intermediate stations, and to and from Mobile, 


Ala., which would result in the application of combination rates 


which are higher. The following is illustrative: 


Lumber, C. L., from Norfield, Miss., to Mobile, Ala., present, 13; 
proposed, 21; from Bogalusa, La., to Mobile, Ala., present, 13; pro- 


posed, 21. 


COMMISSION ORDERS 


The National Fertilizer Association has been permitted to 
intervene in No. 13535, Corporation Commission of Oklahoma 
The National Associa- 
tion of Waste Material Dealers, Inc., has been authorized by 
the Commission to intervene in No. 13535, and also in the other 
cases consolidated therewith, namely, docket Nos. 13800, 14880, 


vs. Aberdeen & Rockfish R. R. et al. 


16416, 15231, 15217, and 15463. 


The Sundstrand Adding Machine Company has been per- 
mitted to intervene in No. 13583, Burroughs Adding Machine 


Company et al. vs. Michigan Central R. R. et al. 


The Illinois Fireproof Construction Company has been per- 
mitted to intervene in No. 16116, Indiana State Chamber of 


Commerce vs. Santa Fe et al. 


Charles Kennedy & Co., Whitney and Gibson, and the Car- 
gill Grain Company, Inc., have each been authorized by the 
Commission to intervene in No. 16393, Birkett Mills et al. vs. 


DL. & W. R. R. et al. 
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The New Orleans Joint Traffic Bureau has been perm 
to intervene in No. 16490 (Sub-No. 1), Swift & Company , 
C. & E. I. Ry. et al. 

The Arkansas Cottonseed Crushers’ Assn. and A, 7 Va 
derbilt and Chas. G. Wilson, receivers of the Southern Cott, 
Oil Company, have been authorized to intervene in No, 1654 
American Feed Manufacturers’ Association et al. vs, Abjia 
& Southern Ry. et al. 

The Commission has further amended its order of Decemip 
24, 1924, in No. 14453, Rochester Chamber of Commeres 
N. Y. C. R. R. et al., so as to authorize the defendants 
establish, on or before April 11, the rates, rules and regulatig 
in compliance with its order upon ten days’ notice. 

The Commission has denied Agent Boyd’s petition j Al 
postponement of the effective date of Fourth Section Order 
8921, involving rates on classes between Memphis, Tenn, ayj 
points in Missouri, Kansas and Nebraska. 

The Commission’s order of October 14, 1924, and supp 
mental order of February 9, 1925, in No. 14106, salt cases , 
1923, and I. and S. No. 1849, et al., carload minimum weight gif sp 
salt, in so far as it requires the establishment of a unifon 
minimum weight and uniform commodity description, have pea 
modified so as to become effective May 23, 1925, upon statuto 
notice. 

The Commission’s proceeding in No. 9200, railway mail pay fy 
has been reopened for re-examination and further hearing wi sy 
respect to the facts and circumstances surrounding the tra 
portation of the mails and services connected therewith by th 
Tonopah & Goldfield Railroad Company. eq 

The Commission has denied Agent Boyd’s petition for pos - 
ponement of the effective date of fourth section order No. 9ilmé 
in re classes and commodities to or from Utah and Coloradf 2v 
common points. Th 

The Crystal Chemical Corporation has been permitted 
intervene in No. 16250, Indiana State Chamber of Commerd 
va. B. & O. HR. RB. et al. 

The American Butter Company and Eureka Petrolow 
Company have been permitted to intervene in No. 16720, En 
ery, Bird, Thayer Dry Goods Company vs. Santa Fe et al. 

The Iola Cement Mills Traffic Association, the Great Wes 
ern Portland Cement Company, the Monarch Cement Compangj! 
Ash Grove Lime & Portland Cement Company, Dewey Portlau 
Cement Company and the Fredonia Portland Cement Co 
pany have each been authorized by the Commission to interven 
in No. 16586, Three Forks Portland Cement Company ys. C. 
& Q. R. R. et al. 






















EXPRESS ORDER MODIFIED 


The Commission has modified its order in No. 13930, 
press Rates, 1922, by striking from the proviso in that orig, 
the provision for the approval of the Commission, for exceptio 
made in the new rate structure, to the formula prescribed | 
the Commission for the making of rates. The provision f 
the approval for the exceptions was stricken from the ord 
because all the exceptions, according to the Commission’s ord 
modifying its prior order, were made under the Commissidl 
supervision and there is no need for approval. The pro 
that has been changed in the way indicated is as follows: 


Provided, That in the reconstruction and application of the ra' 
and charges in compliance with this order such exceptions shou 
be made as may be necessary to avoid anomalous or incongru0 
situations in the rate structure and to produce, as nearly as mg 
be, a symmetrical and equitable adjustment of rates and chalg 
and as may be necessary to avoid departures from the provisio 
of the fourth section of the interstate commerce act in 80 ~ 
they may be avoided consistently with the integrity of the 0 
system of express rates; the work of so reconstructing the rate § i 
ture to be subject to the supervision of the commission, and se 
tions of gateways and of representative points in the several blo 
and all exceptions to the formula to be submitted for appro 
the commission, to which extent and for which purpose this Aral tio 
shall, upon such approval, be deemed to he thereby specific 
amended. 80 


Fourth section order No. 9101, issued in connection ' 
the express rate order, has also been modified accordingly. 









MODIFIED PROCEDURE DOCKET 
It has been suggested that No. 16675, John Robinson, 40! 
business as the Norfolk Hide & Metal Company, VS. 
& North Western et al., be placed on the modified proce! 
docket. 
It has been decided to withdraw No. 16621, the Procter 
Gamble Co. vs. Baltimore & Ohio et al., from that docket 
will be set for hearing in the regular course. 


PETITIONS FOR REHEARING, ETC. 

The Pittsburgh & Ohio Valley Railway Company has / 
a petition with the Commission in No. 11275, Carnegie © 
Company vs. Director-General et al., requesting leave to su 
new evidence acquired since the prior hearing. 

The complainants in No. 13831, Peerless White Lime © 
pany et al. vs. C. & E. I. Ry. et al., have asked the Comm 
to reopen their case for further hearing or argument. 
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RATES ON CHEESE 


A mixed finding of justification and non-justification has 
been recommended by Examiner R. L. Shanefelt in a report on 
1 and S. No. 2116, cheese from Wisconsin and defined terri- 
tories to Aranksas, Louisiana, Oklahoma and Texas. The re- 
port also covers No. 15880, Armour and Company et al. vs. 
Abilene & Southern et al., and a sub-number thereunder, Wil- 
son & Company, Inc., vs. Same. 

Shanafelt said the Commission should find the proposed 
rates from Wisconsin points, Chicago, Mississippi and Missouri 
river points and points in defined territories to destinations 
in the states named had not been justified, but that the finding 
should be without prejudice to the filing of new rates in accord- 
ance With other findings in the report. He said the Commis- 
sion should find rates on cheese, in carloads, from Wisconsin 
points and Chicago, to destinations in the southwestern states 
named not unreasonable in the past, but unreasonable for the 
future to the extent indicated in a table of typical rates. In 
summing up and in his recommendation, Shanafelt said: 


Protestants show that cheese can be-readily loaded in standard 
equipment in excess of the minimum of 24,000 pounds suggested _ by 
them, That minimum_now applies in connection with commodity 
rates ‘o Arkansas and Louisiana, and the average loading of Armour 
& Company’s shipments to those states was over 24,000 pounds, the 
average Of 11 carloads to Monroe being as high as 28,193 pounds. 
The shipments made by Swift & Company to all of the destination 
states ranged from 20,000 to over 47,000 pounds and averaged about 
%,000 or 26,000 pounds. Although the minimum under the third- 
class rates proposed by respondents is uniformily 20,000 pounds, 
they do not oppose an increase therein to 24,000 pounds. 

The commission should find that the schedules named in In- 
vestigation and Suspension Docket No. 2116 have not been justified. 
An order should be entered requiring their cancelation and dis- 
continuing that proceeding, without prejudice to the filling of new 
schedules establishing rates not in excess of those set forth in the 
following table from and_to the points named, minimum 24,000 
pounds, and rates from and to the other points involved that will be 
in harmony with the rate from and to the points specifically named. 


Rate from 
Wisconsin Rate from 
points* Chicagot 
To— Cents Cents 
TIEINENL clave esethinieraie aver’ oa bkve*o,acdcwie uiwiuuhataiowe ace wierare 135 117 
 C.. (OME. o.cne.sisw wane wens eeieies weal 142 124 
IIS NNN gniesin- wi cisveraceralove. 0S: @tararnlainnle Sa uaa cineaies 139 121 
TEE UIE cis staa:sie-0-.4r nub einerqie areipiaie arp evarecarere 133 115 
NEES, “POWELL. ag. ure 'w:vinie-eic-csiw Savers ow aorswereieoe 144 126 
SET ES.  wasgaiaiaiaie sia: tvarcielecoie.oeseaSabecwau sagen 155 137 
SE SEEM colar acoiaiciavane als wiemelansleeve swansea eras-oaerer 167 149 
ee eee ee ae 173 155 
ESE (ona aiein &wivia ora canals orate oi areraiavooroeisi rate oe 185 167 
SES EUS. 6io'G Sav arelons diorewieieiels wees ues wen naeee 149 131 
OETIOM, EMM. -s:ccicmcenisisiesiomaaisieeiasincclcee snow 158 140 





_* Abbotsford, Algoma, Antigo, Appleton, Athens, Bear Creek, 
Birmnamwood, Boyd, Denmark, Doylestown, Fond du Lac, Greenwood, 
Green Bay, Hartford, Jackson, Kiel, Manitowoc, Marion, Marshfield, 
Merrill, Merrillan, Neenah, Osceola, Plymouth, Randolph, Rice Lake, 
Shawano, Sheboygan, Spencer, Stanley, Stratford, Thorp, Wausau and 


Wisconsin Rapids. 
Blanchardville, Blue River; Brodhead, 


(t) Also from Argyle, 
Dodgeville, Monroe, Mt. Horeb, Muscoda, Richland Center and 


Spring Green, Wis. 

The commission should further find that the rates assailed in 
No. 15880 and No. 15880 (Sub.-No. 1) were not unreasonable, but 
that the present rates are and for the future will be unreasonable 


to the extent that they may exceed the rates set forth in the next 
preceding paragraph. 


DEMURRAGE HELD ILLEGAL 


Examiner John P. Money, in a report on further considera- 
tion, in No. 15386, Moore-Lawless Grain Company et al. vs. Mis- 
souri Pacific, said the Commission should find the collection of 
demurrage charges on shipments of grain at Leavenworth, 
Kans., on 175 carloads of grain delivered or held at Leavenworth 
" April, 1920, illegal. The allegation was that the charges col- 
ected exceeded those which were applicable. The claim was 
filed on May 18, 1922. On October 8, 1924, the Commission 
served, in mimeographed form, a report in this proceeding in 
— it found the claim for reparation barred by the statute of 
imitation, and issued an order dismissing the complaint. 

; In view of the amendment of June 7, 1924, to paragraph 3 of 
ee 16 of the interstate commerce act, extending the statu- 
oe period to three years within which claims for reparation 
2 account of overcharges on shipments might be filed, the Com- 
ssion on November 5, 1924, reopened the proceeding for fur- 
~~ consideration on the record. The examiner said the defend- 
failed to give written notice to the complainant of the con- 
se Placement of cars and that the general notices of 
~ val could not be regarded as notice of constructive place- 
3 The examiner said that the carrier, having failed to give 
can notice of its inability to make delivery, there was no 
ority under the applicable tariff for considering such cars 
ving been constructively placed, 
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When the demurrage charges were imposed, the complain- 
ant operated an®elevator at Leavenworth, located on an industry 
track, which, the examiner said, appeared to have been the joint 
property of the Union Pacific and Missouri Pacific. The com- 
plainant was a party to an average agreement. Demurrage 
amounting to $486.00 was collected. The complainant contended 
that the detention of cars at the elevator in the period consid- 
ered was offset under the terms of the average agreement by 
the prompt release of other cars. 

It was the general practice of the defendant’s agent at 
Leavenworth to notify the complainant of arrival of cars con- 
signed with at that point, said the examiner. The complainant 
maintained no office at Leavenworth, and such notices were 
mailed to its general office at Kansas City. They indicated the 
nature of the shipments, whether “to order” or otherwise. Upon 
receipt of the notices, the examiner said, complainant mailed 
disposition orders together with bills of lading to the Missouri 
Pacific stations at Leavenworth and generally directed the 
switching of the cars to the elevator. In a number of instances, 
the examiner said, the Missouri Pacific was furnished with dis- 
position orders prior to the arrival of the cars directing their 
delivery at the elevator. Complainant admitted that the notices 
were received, but said that such notices did not show that the 
cars could not be delivered at the elevator as required by the 
tariff. Therefore, the examiner said, the Commission should find 
that the defendant failed to give written notice of constructive 
placement and that the charges were illegally imposed. 


SWITCHING CHARGES INAPPLICABLE 


, Examiner Chester E. Stiles, in a report on No. 15561, Jewel 
Tea Company vs. Central Railroad Company of New Jersey et 
al., said the Commission should find switching charges collected 
by the Hoboken Manufacturers Railroad on 32 trap-car loads 
of less-than-carload freight switched by it from the complain- 
ant’s warehouse at Hoboken to the Central R. R. of New Jersey 
at Weehawken, for interstate movement, were inapplicable and 
award reparation. 

The case was tried in accordance with the shortened pro- 
cedure. The allegation was that the charges were unreasonable 
in violation of section 1, and in excess of those applicable under 
the published tariff in violation of section 6. The cars were 
switched by the Hoboken Manufacturers road and aggregate 
switching charges of $602.03 were collected by the Hoboken, 
based on a rate of 5.5 cents. That carrier, Stiles said, main- 
tained a station for the receipt of L. C. L. freight at the foot of 
Fifth street in Hoboken. Of the 32 cars involved, Stiles said, 16 
were handled from the complainant’s warehouse direct to the 
Central of New Jersey. The others were taken by the Hoboken 
Manufacturers road to the Fifth street station, apparently for 
checking, and, if desired by the carrier, for transfer into another 
car, or the loading into the same car of additional L. C. L. ship- 
ments, and from that point they were moved to the Central. 

The examiner said the line haul rates on these shipments 
were the class rates. He said the class rate tariff applied the 
New York rate from Hoboken and were concurred in by the 
Hoboken Manufacturers; therefore, he said, the line haul rates 
were applicable from points on that line. He said no trap-car 
tariff was in effect at that time. He said the 5.5 cent rate as- 
sessed was the switching rate published for freight in carload 
lots. The tariff publishing that rate, he said, also provided one 
of the 8.5 cent on freight in less than carload lots. He said no 
separate contract was entered into for the transportation of the 
shipments to the freight staion as carload shipments. There- 
fore, he said, if any switching charge was applicable on the 
shipments, they were subject to the 8.5 cent rate resulting in an 
undercharge of 3 cents per hundred. 

The examiner said the first question was whether any 
charge should be exacted for the switching service from the 
warehouse to the freight station. The complainant showed that 
its shipments weighed from 20,370 to 45,005 pounds, and aver- 
aged 34,340 pounds; that subsequent to the movement, the Hobo- 
ken Manufacturers provided for the handling of trap-cars when 
loaded to a minimum of 20,000 pounds, to be handled direct from 
shipper’s plant to connecting carriers without additional charge; 
that where trap-cars moved direct from its warehouse to con- 
nections with the Central, the service rendered was the same as 
that rendered on a carload shipment with the exception of the 
checking of the contents of the car, and it contended that when 
the Hoboken took 16 of the cars to its freight station it did 
so for its own convenience and should not assess a charge there- 
for. 

The Hoboken Manufacturers R. R. said it had the right to 
take all such L. C. L. shipments to its freight house for checking, 
transfer, or the addition of other shipments; that when it trans- 
ported the 16 cars direct from the complainant’s warehouse to 
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the Central without checking their contents it ran a risk of hav- 
ing claim made against it for loss of goods which were not 
actually received by it, and the direct transportation was for 
the shipper’s convenience, shortening time in transit, and that 
the shipper had to pay the switching charge the same as though 
the cars had actually been taken to the freight station; that in 
transporting such shipments to the freight station it rendered a 
special service not covered by the line haul rate; and stated that 
it still applied a 5.5 cent rate where local movements of that 
kind were made. 

The examiner said the Commission should take the view 
that the Hoboken Manufacturers might not lawfully make a 
charge in addition to the line-haul rate for switching the 16 cars 
which were transported direct from the plant to the Central, as 
that would be charging for a service not actually rendered. He 
said the Commission should also say it was of the opinion that 
the hauling of the remaining 16 cars to the freight station was 
for the convenience of the carrier, was not required under the 
contract of transportation, and that the shipper might not be 
assessed a charge therefor in addition to the line-haul rate. 


DEMURRAGE CASE DISMISSED 


Examiner Burton Fuller hag recommended the dismissal of 
No. 15859, James Johnson, receiver, Pingree Sugar Co. vs. 
Oregon Short Line et al., on a finding that the demurrage 
charges assessed for the detention, at Whitney, Ida., and Lew- 
iston, Utah, of 42 cars containing second-hand sugar-making 
machinery, were applicable and not unreasonable. The com- 
plaint alleged the charges were illegal and unreasonable. The 
shipments moved in July, August and September, 1921. The 
complainant contended the detention was caused by the acts 
of the railroads either in demanding payment of charges be- 
fore unloading or in not demanding prepayment. The exam- 
iner said the Commission should find that the record clearly 
showed that the proximate cause of the detention was the 
inability and failure of the complainant and his predecessurs 
and successor in interest to pay the outstanding charges on 
the shipments prior to the respective dates on which the cars 
were released. 





LAKE CARGO COAL CASE 


Assistant Chief Examiner Charles F. Gerry and Examiner 
C. I. Kephart, in their proposed report on No. 15007, Pittsburgh 
Coal Producers’ Association et al.. vs. Ashland Coal & Iron 
Railway Co. et al. sub-number 1 of the Pittsburgh Vein 
Operators’ Association et al vs. Same, and No. 15428, 
Northern West Virginia Coal Operators’ Association vs. Balti- 
more & Ohio et al. (Traffic World, February 28), recommended 
a 21 cents per ton cut in the lake cargo coal rate from the 
Pittsburgh district to the lower Lake Erie ports, for transship- 
ment by vessel, based on a finding of unreasonableness, undue 
prejudice and undue preference of districts with which the 
complaining operators competed. They pointed out that if the 
rates from the nearer Pittsburgh district to the lake ports had 
been increased and decreased, in the general rate cases, propor- 
tionately, the old 78 cents rate from Pittsburgh now would be 
$1.385 instead of $1.66. 

Adoption of their recommendation would not bring the rate 
down to $1.385 but it would result in rates from the districts 
nearer the ports more nearly what proportionate increases and 
decreases would have made them than they are now. 

The complaints by the Pittsburgh producers and the Pitts- 
burgh Vein producers alleged the rates were unjust and un- 
reasonable per se, relatively unreasonable and unduly preju- 
dicial as compared with rates in effect on this sort of traffic 
from all other districts in the Appalachian region. In the 
Northern West Virginia complaint the allegation was that the 
rate from mines in the Fairmont district in northern West Vir- 
ginia was unreasonable and unduly prejudicial as compared with 
corresponding rates from the Pittsburgh, No. 8 and Cambridge 
districts, the Crooksville and Shawness districts of southern 
Ohio and the Connellsville district of southwestern Pennsylvania. 

The examiners said the lake cargo coal rates were before 
the. Commission on three previous occasions, twice in 1912, in 
an investigation and suspension case, decided in 22 I. C. C. 04 
and Boileau vs. P. & L. E., 22 I. C. C. 640, when a rate of 78 
cents was prescribed for the future, that being a reduction of 
ten cents per ton; and the third time in Lake Cargo Coal Rates, 
46 I. C. C. 159, in 1917. 

The originating territory embraces 53 or more districts 
from which lake cargo coal rates are in effect. Many of the 
districts, the examiners said, participated but lightly in the lake 
cargo coal movement. 

In a broad sense the allegation of the Pittsburgh complain- 
ants was that the adjustment of the rates resulted in handi- 
capping them to such an extent that their tonnage did not in- 
crease as fast as it should in view of their proximity to the 
lake ports. The complainants contended that the result of the 
disproportionate increases had been to diminish to them the 
benefit of their geographical advantage. The examiners went 


extensively into the history of the rate adjustment and the 
data submitted by the complainants, the railroads and those of 
the more distant coal districts. The latter intervened to pre. 
vent the narrowing of the spreads between their rates ang 
those of the complaining districts. In summing up, the exam. 
iners recommended the following conclusions and findings: 


The issues of this case present a variety of aspects that must 
be given their proper weight. The primary function of this commis. 
sion is to deal with transportation matters. By a recent resolution 
of Congress the commission is directed to consider, when making 
rates, the conditions that at the time prevail in the particular jp. 
dustry concerned, to the end that commodities may freely move 
But that is different from and has no connection with the propogi- 
tion of equalizing the economic advantages and disadvantages of 
rival shippers, such as are freely disclosed of record. This, ag the 
commission has found many times before, it legally cannot do. Re. 
peated reference is made to union operation of the northern mines 
and non-union operation of those farther south, which is said to 
result in higher costs of production in the former. Seldom, if ever 
are details of the production of commodities matters to which con. 
sideration can be given in rate cases. On the other hand, it is im- 
portant that each district should enjoy the benefit of its location to 
markets. Consumers should be afforded the opportunity of pur. 
chasing their fuel requirements under the widest competitive condi- 
tions; but it is unsound economics to encourage by a rate structure 
the use of coal from distant mines when a satisfactory quality may 
be had nearer at hand, particularly when one result is a large empty 
car movement. The shortening of hauls is one means of increasing 
the efficiency of railway equipment, by enabling it to handle greater 
tonnage per unit of time. High transportation costs, whether due 
to long hauls or unreasonable rates from nearby districts, are re- 
flected in the price to the consumer. There are a sufficient number 
of producing districts in western Pennsylvania and Ohio to assure 
healthy competition in the northwest under a balanced rate struc- 
ture, fair to all the districts. 


The rates from the lower West Virginia, Kentucky, Virginia, and 
Tennessee districts are unquestionably subnormal, although the roads 
serving those sections claim to be satisfied with them. The early 
rates, which these reflect, were granted partially to encourage the 
opening of the mines and to carry them through the development 
period. With a meritorious product and very favorable rates, compe- 
tition with coals mined nearer the lake ports has been met and the 
districts have continued to expand, although much of this undoubtedly 
was occasioned by unusual demands for fuel during the war. Much 
capital has_been invested in these mines and markets have been 
built up. But the time apparently has come when this fostering 
care, to the extent that it rests on preferential rates, is not required 
and should be withdrawn. It is rather common knowledge that the 
coal-mining industry now is overdeveloped and that consumers are 
paying high prices for their fuel because of the cost of maintaining 
facilities and workmen that are idle half the time. Under such 
circumstances, it would be unwise economically to authorize a rate 
structure here, questionable in its relationship between districts, that 
would have the effect of expanding the distant districts against 
nearby districts and thereby impose on the consumer unnecessarily 
high transportation costs in addition to high production costs. How- 
ever, too radical a readjustment would be imprudent, as it might 
cause an unnecessarily sharp deflection of the currents of coal traffic 


and prove disastrous to a great many operators, communities and 
the various carriers involved. 


The current differentials were established by the commission when 
the rates were on a much lower basis. If the rates at that time 
properly reflected the cost of transportation that the operators in 
each district should bear, it follows that the nearer districts have 
sustained a disproportionate share of the subsequent increased costs 
of transportation, as these increased expenses necessarily have borne 
a close relation to the amount of service rendered by the carrier in 
each instance. 

But the cost data of complainants rest on a number of assump- 
tions that necessitate the use of considerable caution in relying on 
them in prescribing rates. For example, why should not the utiliza- 
tion of empty cars in the reverse movement of ore to Pennsylvania 
or Ohio dsitricts be credited, generally to a large part of the traffic 
of a carrier, depending in some manner and degree upon the kind 
of traffic, instead of so completely to one commodity, as here done? 
The two classes of traffic are unrelated and the situation is different 
from that in which _an ingoing raw material enters into the manu- 
facture of an outgoing product. Furthermore, the record indicates 
that all coal cars are not suitable for the handling of ore. Some- 
times they are not tight enough; in other instances only certain 
types can be used because of the particular kind of unloading facil- 
ities employed at the furnaces. Some furnaces use car unloaders 
and can use any type of car except those equipped with racks. 
Others require self-clearing hoppers for trestle unloading. Still 
others must have flat bottom cars for clam-shell unloading. The 
superintendent of the ore docks calls for the type of cars that he 
needs, based upon his shipping instructions. ‘The result is that a 
large number of empty cars must be brought into the ports to 
replace the unsuitable coal cars. 

The average haul of coal from a district, instead of the average 
distance from all mines in the district, has served as a basis for 
many of the computations. This is open to the criticism that, as 
the production of lake cargo coal may shift from mine to mine in 
the district, the average haul will change. The straight average 
distance, on the other hand, is a fairly stable figure, and. after all, 
the rate is aimed to apply from all mines in the district. The oppor- 
tunity to enter the lake coal trade is open to all such operators at 
any time, as their business policies may direct. Furthermore, the 
cost determinations are based principally on operating results of a 
year of very heavy traffic, namely, 1923. Allowance must be made 
in rates prescribed for the effect of low traffic density during lean 
years. Despite these objections, the computations demonstrate that 
the existing differentials do not conform even approximately to dif- 
ferences in cost of service from the various districts. In its broad 
aspects, cost of service necessarily is a controlling factor in shap- 
ing railroad operations, and. as before stated, it cannot be lost sight 
of in the construction of rates. 

This record of 4,597 pages and 274 exhibits, tests since made 
of the cost data submitted. and due regard to the economic an 
commercial proprieties of the situation all unmistakably suggest 4 
appropriate the readjustment of this rate structure as set out below. 


Findings 
—_ a a should make the following findings in the matter§ 
ere at issue: 
(1) That the rates on lake cargo coal from the Pittsburgh, ” 
8, Cambridge and Fairmont districts to the lower Lake Erie to 
are and for the future will be unreasonable and unduly prejudicial 
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complainants and preferential of their competitors to the extent that 
they exceed or may exceed $1.45, $1.42, and $1.75, respectively; 

(2) “hat the rates and differences in rates on lake cargo coal 
from all the 53 districts before named to the lower Lake Erie ports, 
neren assailed, are and for the future will be unreasonabie, unduly 
prejudicial and preferential to the extent that they exceed or may 
exceed the rates respectively set opposite the district groups num- 
pered from 1 to 9 below, inclusive, or depart or may depart from 
the rates set opposite the district groups numbered from 10 to 13 
peow, inclusive, viz.: 


District Groups Rates 
1, Butler-Mercer, Masnifion, and ‘Dieeriteida oo. ~ os heSecides cseevn $1.15 
y, Jackson Center and Middle.........s.ssecesesseresersececeres 1,30 
3, Uldham, Reynoldsviile, N. 8, Freeport, and Cambridge...... 1.42 
4, Pittsburgh ........ 9,0 OC CC OC ee eee o eee segs segsececesene speaese 45 
5, Saltsburg, Crooksville, Derry, Hocking, Ligonier, Shawnee, 
OTE: PONS: = o's: 0vegioc.o's case hlewkdns dado thinns sek os téaees -50 
s. New Florence, Indiana County, and Vintondale.............. 1.59 
7, Connellsville, Altoona, Pomeroy, and Jackson County....... 1.67 
x, Jronton, Fairmont, Spangler, Bellwood, and Kentucky...... 1.75 
y, Cherry Tree, Mayersdale, Clearfield, Ohio River, Belington, 
Re TIE. one bana sua.s- ogee aasin embore deus wadonemons pond ae 85 
10, Thacker, Big Sandy, Cumberland-Piedmont, Gauley, and 
ROUSE. snc <onsqwdiee sca tae nies sible seus weaned s oseeiwhnnee .98 
11. Tug River, South Jellico, New River, Hazard, and Poca- 
NGM, ob one cds eis ac enintesgauabiniktiiedae owes sab adralesinewns -09 
12. Clinch Valley No. 1, Harlan and McRoberts................6. 2.18 
13. Clinch Valley No. 2, Oakdale, Stonega, and Radford......... 2.28 


ELECTRIC FAN RATES 


Examiner E, L. Gaddess has recommended the dismissal 
of No. 16153, Robbins & Myers Company vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al., on a finding that the rates 
on electric fans and electric motors, in carloads, from Spring- 
field, O., to San Francisco, are not inapplicable, unreasonable 
or otherwise in violation of law. The complaint alleged that 
arate of $3.035, charged on a carload of fang and motors, 
shipped in May, 1922, was illegal, unreasonable, unjustly dis- 
criminatory, unduly prejudicial and in violation of the aggre- 
gate of intermediates part of the fourth section to the extent 
it exceeded $2.84. The examiner said the complainant, while 
it submitted some comparisons of the rates on sugar-making 
machinery, admitted that the main issue was one of tariff in- 
terpretation, the comparisons with the sugar-making machinery 
rates having been made on account of the fact that some 
rates on that kind of machinery referred to electric appur- 
tenances thereto. Gaddesg said the Commission should find as 
hereinbefore indicated. 


MOTION TO DISMISS DENIED 


Examiner W. M. Cheseldine, in No. 15840, Huntington Engi- 
neering Co. vs. the Chesapeake & Potomac Telephone Co. of 
West Virginia, has recommended the denial of a motion on the 
part of the defendant to dismiss, for want of jurisdiction, a 
complaint alleging that a cash deposit to secure payment of 
bills for telephone services, in part interstate, is unjust, un- 
reasonable and unduly prejudicial. The complaint alleged that 
the requirement of a cash deposit as a condition precedent 
to the right and privilege of using the telephone subjected the 
complainant to a charge for such service that was unjust, 
unreasonable and unduly prejudicial. 

The examiner said that the defendant, while admitting that 
it was a common carrier within the meaning of the act, and 
denying generally that the requirement of a deposit was un- 
reasonable, unduly prejudicial or that the complainant was 
injured thereby, said that the complainant was a subscriber 
to the local exchange service in Huntington within the Hunt- 
ington local exchange area, which was wholly intrastate; that 
the matter complained of was primarily applicable and arose 
out of that service and that it did not affect or burden the 
interstate service of transmission. It therefore contended that 
the Commission was without authority to take jurisdiction over 
the subject matter and moved to dismiss. 

Cheseldine said the precise question was never before the 
Commission in any other case. He discussed a number of 
cases that seemed to have a bearing on the question and rec- 
ommended denial of the motion. 


RATES ON FLAXSEED 


Assistant Chief Examiner Charles F. Gerry, in a report on 
No. 13737, Midland Linséed Products Company vs. Direcior- 
General, Delaware, Lackawanna & Western, et al., said the 
Commission should find that the rates on flaxseel from New 
York harbor and Philadelphia points to Chicago were and are 
not unreasonable; that the rates to Toledo prior to March 26, 
1923, were not unreasonable, but that on and after that day, the 
tates from New York harbor points to Toledo, to July 1, 1923, 
Were unreasonable to the extent they exceeded 78 per cent of 
the contemporaneous flaxseed rate from the two ports to Chi- 
cago. He said the Commission should also find that the rate 
fom New York harbor points to Toledo should not exceed 
8 per cent of the contemporaneous rate on flaxseed from New 
York to Chicago. 

Gerry recommended reparation on shipments moved be- 
tween March 26 and July 1, 1923, to the basis indicated. 

The complaint alleged the rates, since December 28, 1917, 
Were unreasonable to the extent they exceeded, exceed or might 
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exceed the rates contemporaneously applicable on grain from and 
to the same points. 


MISROUTING REPARATION 


Attorney-Examiner John McChord, in No. 16219, Alma E. 
Hubbard and W. M. Miller vs. Oregon Short Line et al., said 
the Commission should find that five carloads of potatoes 
shipped from Grace, Ida., to Los Angeles, Calif., had been mis- 
routed and award reparation to the basis of the charges that 
were paid and those which would have accrued at a rate of 
65.5 cents, minimum 40,000 pounds. The shipments were made 
between November 30 and December 13, 1920. The charges 
were assessed at a combination rate of 113.5 cents. The exam- 
iner said the available short line route carried a through rate 
of 65.5 cents on a minimum of 40,000 pounds. 


REPARATION ON GRAPEFRUIT 


Examiner Myron Witters, in No. 15604, Ryan Fruit Com- 
pany vs. Director-General, said the Commission should find un- 
reasonable a rate charged on two carloads of grapefruit shipped 
from Largo, Fla., to Seattle, Wash., in December, 1919, and 
January, 1920, and award reparation. He said the Commission 
should find a heater service charge was applicable and that 
one shipment was undercharged. He said the undercharge 
should be waived. He said the rate assailed should be found 
unreasonable to the extent it exceeded 24 cents per box to 
Jacksonville and $2.095 beyond. 


SOLID ASPHALTUM RATE 


A finding of unreasonableness, an award of reparation and 
the prescription of a new rate for the future have been recom- 
mended by Examiner Burton Fuller in No. 16241, Lone Star 
Gas Company vs. Cleveland, Cincinnati, Chicago & St. Louis 
et al., as to the rate on solid asphaltum, carloads, from Frank- 
lin, Pa., to Ranger, Tex. The complaint alleged the rate was 
and is unreasonable and unduly prejudicial as compared with 
rates accorded like traffic from Franklin to Comanche and 
Duncan, Okla. The case covered two shipments in April, 1924. 
The allegation of undue prejudice, the examiner said, was with- 
drawn. Charges were collected at the applicable class D rate 
of 94 cents. The examiner said the Commission should find 
the rate was and would be unreasonable to the extent it ex- 
ceeded or might exceed 75.5 cents. 


CARETAKER FARE CASE 


Examiner Myron Witters has recommended the dismissal 
of No. 16179, Cattle & Horse Raisers’ Association of Oregon et 
al. vs. Atchison, Topeka & Santa Fe et al., on a finding that 
the rule governing the transportation of a caretaker accom- 
panying single car shipments of live stock from points in Wash- 
ington, Oregon, Idaho and Montana, to destinations in Oregon 
and Washington, is not unreasonable nor unduly prejudicial to 
shippers of single cars as compared with shippers of two cars. 
The railroads give free return of caretakers on shipments of 
two or more cars, but require the payment of passenger fare 
for the return of caretakers of single car shipments. The com- 
plainant desired a free return rule for all caretakers. 


PREPARING FOR THE FIGHT 


The Traffic World Washington Bureau 


The Commission has given the Chesapeake & Ohio, the 
Norfolk & Western, the Louisville & Nashville, and the Cin- 
cinnati, New Orleans & Texas Pacific sixth section permits 
Nos. 71148, 71149, 71150 and 71153 to publish rates on coal 
from mines on their lines, via Mississippi River crossings to 
the near northwest, on fifteen days’ notice, which, speaking 
in a military way, are to form the concrete foundations for 
artillery. Later, if the Louisville & Nashville does not change 
its mind, it will file tariffs proposing rates from the Harlan- 
Jellico district fifteen cents lower than those from mines on 
the Chesapeake & Ohio and the Norfolk & Western in the 
Kanawha and Thacker districts, across the mountains from the 
Harlan-Jellico mines on the Louisville & Nashville. 

It is the understanding that the Chesapeake & Ohio and 
the Norfolk & Western will protest and ask for the suspension 
of the Louisville & Nashville publications proposing a fifteen- 
cent origin group differential for the benefit of the Harlan- 
Jellico mines. Those mines are now fifteen cents under the 
Chesapeake & Ohio and Norfolk & Western mines, to part of 
the destination territory via the Peoria gateway. Although 
the Commission never makes promises as to what it will or 
will not do, it is the impression that the Louisville & Nashville 
schedules will be suspended, else there would be no fight, un- 
less and until the Chesapeake & Ohio and Norfolk & Western 
could file tariffs proposing to meet the fifteen-cent cut. 

While it would be physically possible for the carriers to 
get their tariffs filed in time to make them effective about 
March 23, it is suspected they will not be made effective, at 
least so far as the Louisville & Nashville is concerned, before 
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April 1. That would be the first day of the new coal year. 
It is suspected the Louisville & Nashville is anxious to pro- 
tect the contracts into which operators in the Harlan-Jellico 
district entered a year ago, when they had little or no reason 
to suspect the other railroads would propose meeting the Har- 
lan-Jellico rate from mines on their lines, and less reason to 
suspect that the Louisville & Nashville might be constrained 
to consent to the settlement of a rate fight by consenting to 
raise their rates so their differential would disappear pending 
the disposition of the question whether there should be a dif- 
ferential at the point of origin. 

But for the formulation of the plan that will be put into 
operation under the special permits hereinbefore mentioned, 
there would be the most complicated rate situation imaginable. 
The Chesapeake & Ohio and the Norfolk & Western are con- 
tending that Harlan-Jellico was not entitled to a differential 
under the mines on their rails. They have argued that it was 
understood that there should be a parity of rates at the points 
of origin. The Louisville & Nashville, by implication, if not 
by direct assertion, has assented to the parity idea, but limited 
it to parity between the McRoberts group and the Kanawha 
Thacker groups, not parity between the two last mentioned and 
the Harlan-Jellico. 

When the Chesapeake & Ohio and the Norfolk & Western 
proposed parity with the Harlan-Jellico group and the districts 
on their rails, the Louisville & Nashville countered with a 
proposal to cut below the rates proposed by its neighbors, so 
as to preserve that origin difference or differential. The next 
natural step would have been for the Norfolk & Western and 
the Chesapeake & Ohio to propose a cut under the newest Louis- 
ville & Nashville Harlan-Jellico rates. That would be an 
old-fashioned rate war. Men in the Commission who would 
have to handle the shower of tariffs in the event of such a 
war suggested to the parties that if they simply had to have 
a fight, it would be well to have it reduced to the fewest 
possible issues. The plan under which the tariffs to be 
issued under the permits mentioned, and under which the 
Louisville & Nashville is later to issue another tariff restoring 
the origin differential, was devised in the interest of simplicity 
and expedition. 

There are also questions of destination differentials, but 
they have been overshadowed in the negotiations looking to the 
simplification of the fight by the origin differential quesiion. 


WESTERN CLASS RATES 


The steering committee of western shippers and the traffic 
representatives of the western carriers, headed by E. B. Boyd, 
have decided to place in the hands of W. V. Hardie, director of 
traffic for the Commission, their views in the matter of the west- 
ern class rate readjustment, and to use any opinion he may 
issue as the basis of a temporary scale on which to premise 
the readjustment pending in the Indiana cases, or those rates 
from Indiana to the Twin Cities. The agreement to take such 
action was reached after a conference lasting two days in which 
no definite understanding as to the temporary basis could be 
agreed on. 

According to J. P. Haynes, chairman of the shippers’ steer- 
ing committee, while no one is to be bound by Mr. Hardie’s 
opinion, it has been agreed to follow it as far ag possible. 
Mr. Haynes said the opinion was expected to be available 
within two weeks from February 27 and, on receipt of it, a 
conference of interested shippers would be called and the his- 
tory of the steering committee’s work with the carriers and 
Mr. Hardie’s opinion would be read to them. 

Mr, Hardie attended the conference between the shippers’ 
and carriers’ committees at the joint invitation of the two 
parties. After a series of conferences, no definite agreement 
seemed immediately possible, so, wishing to pursue the pclicy 
of co-operation adopted when it was decided to settle the re- 
adjustment without going before the Commission formally, the 
carriers and shippers issued their invitation to Mr. Hardie to 
sit in meeting with them. After conferring, together and apart, 
February 26 and 27, the two parties decided to put their facts 
and arguments in Mr. Hardie’s hands and to use his opinion 
of them as the temporary basis of an adjustment from Indi- 
ana. After that is accomplished, it is the intention of the two 
bodies to hold further conferences in which the whole western 
readjustment will be considered. 


FINANCE APPLICATIONS 


The Western Pacific Railroad Company has applied for au- 
thority to issue and sell $4,000,000 of 5 per cent first mortgage 
bonds on competitive bidding at not less than 90 per cent of 
par and accrued interest. The carrier explained that the West- 
ern Pacific Railroad Corporation had agreed to bid for the bonds 
at 90 and interest and that that price was a fair price. It said 
no contract had been entered into for the sale of the bonds on 
account of the fact that some of the directors of the corporation 
were also directors of the applicant, and that therefore the 
bonds would be offered in a single block on competitive bidding 
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to comply in all respects with the provisions of the Claytg 
act with respect thereto. 

The Atchison, Topeka & Santa Fe has applied for authority 
to acquire control of the Elkhart & Santa Fe by lease anj 
stock ownership. The latter road asked authority to iggy 
$50,000 of stock. It has pending an application for authority 
to construct a 65-mile railroad in Kansas connecting with the 
Santa Fe at Elkhart, Kan. 

The Alameda Belt Line has applied for authority to acquire 
a line of railroad belonging to the city of Alameda, Calif, ang 
to construct an extension and to operate the completed line 
as a belt line railroad to serve the industrial area and water 
front of the city of Alameda. The company also asked for 
authority to issue and sell 5,000 shares of stock. The Atchison, 
Topeka & Santa Fe and the Western Pacific filed applications 
asking for authority to acquire control of the Alameda Belt 
Line by purchase of the capital stock. 


EVAPORATED MILK RATES 


The rates on evaporated milk in cans in carloads, mov. 
ing from Pecatonica, Ill., to points in Trunk Line territory are 
attacked in Docket 16731, the Milk Producers’ Co-operative 
Marketing Company against the B. & O. et al., heard before 
Examiner Hunter at Chicago, February 27 and 28. 

H. R. Johannes, for the complainant, gave a history of the 
co-operative organization, tending to show that it had not been 
formed for profit and that it was organized to run economically, 
so that its cost of operation was not a disadvantage to it in 
competition. He testified that it was necessary to evaporate a 
part of the milk supply produced in Illinois, since the Chicago 
market, in some months of the year, could not use it all, while 
in other months could use more than the supply. Mr. Johannes 
also testified as to the paying and bearing of charges by the 
complainant. 

Warren Burkhart, traffic witness for the complainant, en- 
tered exhibits of rate comparisons tending to show that, from 
points in Wisconsin similarly distanced from eastern points, as 
was Pecatonica in Illinois, the rates on the commidity were 
lower. He contended that much the same conditions of move- 
ment prevailed and that the rates were preferential in favor of 
the Wisconsin points. He also entered exhibits tending to show 
the volume of movement and its value as a regular traffic. 


J. E. Flansburg, commerce assistant for the Chicago & 
Northwestern, and W. J. Keller, A. G. F. A., for the New York 
Central, entered exhibits tending to show that the rates used in 
comparison were peculiar to the Wisconsin territory, and that 
the rates from Pecatonica were not unreasonable in themselves. 
It was also their contention that if any readjustment in the 
Wisconsin rate were to take place, it would have to be one on 
the basis of a Trunk Line territory class adjustment—that is, 


from the territory as a basis to Wisconsin, rather than from 
the Wisconsin points eastward. 


DIVISION OF COAL RATES 
The elimination of the Chicago, Attica & Southern from 
participating carriers in the movement of coal from origin points 
on the Cincinnati, Indianapolis & Western to Chicago, by pub- 
lication of C. I. & W. I. C. C. 244, is attacked in I. and S. 2340, 
heard before Examiner Hunter at Chicago, March 4. 


R. B. Kinkaid, for the C. I. & W., gave a history of the 
application of rates via other lines to Chicago and said the C. A. 
& S. had been made a party to the old tariff after a divisional 
agreement was made with regard to the proportion of the rate 
to go to the originating carrier and the proportion to go to the 
New York Central and the C. A. & S. as participating carriers. 
He said that over two hundred cars moved on the basis of the 
agreement, or 54 cents a ton to the C. I. & W. Then, he said, 
ten cars were moved on which the participating carriers paid 
only about 27 cents to the C. I. & W., and they wanted to settle 
on that proportion. The carrier refused and the division has 
been in dispute ever since. When the tariff under suspension 
was published, Mr. Kinkaid said, the C. A. & S. was not it 
cluded because it refused to live up to the agreement of divi- 
sions. 


J. H. Kennedy, vice-president of the Wolverine Coal Com- 
pany, testified for the protestant that his company had every 
intention of opening a mine it owned in the Brazil territory 
and would use the route via the C. A. & S,, when ready to move 
coal. 

A. S. Dolch, for the C. A. & S., entered tetsimony with 
regard to other routes over which, he contended, the division 
accruing to the C. I. & W. was 54 cents, but where the t@ 
under suspension eliminated the route. 


POSTAL PAY-RATE BILL SIGNED 


President Coolidge late February 28 signed the postal = 
providing for salary and rate increases in the postal servi\™ 
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POWER OF LABOR BOARD 


Further interpretation of the provisions of the transporta- 
tion act relating to settlement of disputes between railway 
managements and their employes was given by Chief Justice 
Taft of the Supreme Court of the United States in opinions 
panded down March 2 in No. 661, Pennsylvania Railroad: Sys- 
tem and Allied Lines Federation No. 90 et al. vs. Pennsylvania 
Railroad Company et al., and No. 629, the Pennsylvania System 
Board of Adjustment of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employes 
ys. Pennsylvania Railroad Company et al. In both cases de- 
crees of the lower courts in favor of the railroad company 
were affirmed. In the decision in No. 661, Chief Justice Taft 
said: 


The Pennsylvania Railroad System and Allied Lines Federation 
No. 90, by its bill in equity herein against the Pennsylvania company 
and its officers, continued the controversy which was considered in 
Pennsylvania Railroad Company vs. Labor Board, 261 U. S. 72. The 
company filed an answer, and the case was heard in the District 
Court for the Eastern District of Pennsylvania on exhibits and evi- 
dence. The District Court dismissed the bill, 294 Fed. 556, and the 
decree was affirmed in the Third Circuit Court of Appeals, Vol. 1, 
Fed. 1925, 621. The issues involve the construction and application 
of Title III of the transportation act for the settlement of disputes 
over wages, rules and working conditions between railroad companies 
engaged in interstate commerce and their employes, and as a means 
of securing it, creates the Railroad Labor Board and defines its func- 
tions and powers. 

The Pennsylvania Railroad System and Allied Lines Federation 
No. 90 is a trades union of 50,000 employes, or more, affiliated with 
the American Federation of Labor, and embracing those crafts which 
have to do with the mechanical part of railroad service. It contains 
as members only workers, or those who have been workers, in the 
employe of the Pennsylvania company or its allied lines. Our state- 
ment of the case and the opinion in what we shall call the Labor 
Board case show the dealings between the company and Federation 
No, 90 down to and beyond the time when the transportation act was 
passed and the railroad property was turned back by the govern- 
ment to the company. The Railroad Labor Board, April 14, 1921, 
decided that the modus vivendi under which rules and working con- 
ditions under the Railroad Administration had continued should end 
July 1, 1921, and called upon each carrier and its respective employes 
to designate representatives to confer and decide, so far as possible, 
respecting their future rules and working conditions and to keep the 
board advised of the progress toward agreement. The board accom- 
panied their announcement, known as Decision 119, with a statement 
of rules or decisions which it intended to follow in consideration of 
the settlement of disputes under Title III. The two which are rele- 
vant here, as they were in the case cited, are as follows: 


“5. The right of such lawful organization (i. e., trade unions) to 
act toward lawful objects through representatives of its own choice, 
whether employes of a particular carrier or otherwise, shall be 
agreed to by management.” 


“15. The majority of any craft or class of employes shall have 
the right to determine what organization shall represent members of 
such craft or class. Such organization shall have the right to make 
an agreement which shall apply to all employes in such craft or class. 
No such agreement shall infringe, however, upon the right of em- 
ployes not members of the organization pen erento | the majority to 


—, grievances either in person or by representatives of their own 
e, 


Officials of Federation No. 90 met the representatives of the Penn- 
sylvania Railroad Company, in compliance with the request of the 
board, in May, 1921. The Pennsylvania representatives refused to 
confer, on the ground that the federation did not represent a ma- 
jority of the employes of the system, and proposed to send out a 
form of ballot to their employes asking them to designate their repre- 
sentatives. The federation officers objected, because the ballot made 
No provision, in accordance with principles 5 and 15, for the repre- 
sentation of employes by a trade union, but specified that they must 
be natural persons and such only as were employes of the Pennsyl- 
vania company; and further, because the company required that the 
representatives of the employes should be selected regionally rather 
than from the craft in the whole system in compliance with principle 
No, 15. The result was that two ballots were sent out, one by the 
many and the other by the federation, These forms were both 
ound objectionable by the board, which, by its decision No. 218, 
ordered a new election for which rules were prescribed and a form 
of ballot specified on which labor organizations, as well as individ- 
uals, could be voted for as his representatives at the option of the 
iploye. The Pennsylvania company applied to the board to vacate 
oe decision, on the ground that there was no dispute before the 
card of which by Title III of the transportation act the board was 
ae jurisdiction. After a rehearing the board confirmed its original 
ye on. The action of the company in refusing to comply with the 
ceision of the board as to the manner of holding the elections led 
en vote among the members of the Federation No. 90 as to whether 
— should strike against the company because of such vote. There 
ee an affirmative vote and some 20,000 struck. A bill was brought 
Nd the Pennsylvania company to enjoin the Labor Board from hear- 
ae the controversy instituted by Federation No. 90 over the election 
one sentatives who should act for the employes in the confer- 
ces proposed with the company. It was first objected that the 
of eration No. 90 had no standing or capacity to invoke the hearing 
pd. e dispute because a labor union; second, that the controversy did 
“ involve the kind of dispute of which the board could take cog- 
hence under the act, because the question who should represent 
with loves, as to grievances, rules and working conditions was not 
he in the jurisdiction of the Labor Board to decide; and, third, the 


th td had no right to publish its opinion condemning the action of 
decision any. as it proposed to de because that only applied to final 


8 of a dispute over wages or working conditions. 


: The position 
— company was not sustained by this court. 


It was held that a 


hoes union could invoke the board’s action; that the question who 
uld be recognized as representatives of the employes was not only 
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before the board but involved one of the most important of the rules 
and working conditions in the operation of a railroad, and that such 
a decision could therefore be made public if the board deemed it wise 
and proper. The District Court in which the suit was brought had 
age bead Labor Board from hearing the dispute and from publish- 
ng its opinion. 

Notwithstanding the opinion of the board, the Pennsylvania com- 
pany proceeded to carry out its original method of selecting employes’ 
representatives and their regional distribution. -It refused to allow 
its employes to vote for the Federation No. 90 as their vepreceuae- 
tive, and where ballots were cast, as happened in some of the voting 
places, for the Federation No. 90, in a great majority, individuals, 
though they had but a small minority of votes, were declared elected 
as representatives by the company. The company’s plan brought 
together in the organization an equal number of officers and of em- 
ployes’ representatives, with the restriction that no action should 
be taken indicating agreement unless two-thirds of the body acting 
should concur. The company paid the expenses of the organizations 
and such permanent officers as they had were put upon the pay roll 
of the company. It instituted a trade organization with which the 
company proposed to deal and has dealt, although the evidence con- 
clusively showed that it did not, at the time of the election cer- 
tainly, represent a pe of the employes. The company and the 
employes whom it recognized as the representatives of their em- 
ployes came to an agreement in respect to wages and working’ con- 
ditions and have induced many employes to sign such agreement. 
This agreement took effect as of July 1, 1921. 

The bill in this case was filed to enjoin what was charged to be 
a conspiracy by the Pennsylvania company and its officers to defeat 
the provisions of the act and deprive the employes of their rights 
with which the provisions of Title’ III of the act intended to vest 
them in their dealings with the company; averring that in the effort 
to deprive them of their proper representation and to maintain the 
plan of the company, the company resorted to coercion with threats 
of discharge, and further violated their rights by petting | a large 
number of employes who were furloughed from casting their vote 
in the elections. 

The complainants further contend, first, that all furloughed em- 
ployes, who in July, 1921, were refused re-employment in accordance 
with their seniority rights should recover wages for the time the 
company has denied them re-employment at former wages; that em- 
ployes who having worked a year from July, 1921, to July 1922, were 
discharged by the company for refusing to waive their rights under 
the transportation act, were entitled to recover the difference be- 
tween the rate paid and what they were entitled to under a wage 
decision of the board in June, 1921; and finally, that a large number 
of the company’s employes, members of Federation No. 90, who were 
not furloughed in 1921 and did not strike in the summer of 1922, but 
continued at work under the wages, rules and conditions established 
by the company’s alleged unlawful agreement, are entitled to be paid 
by the company the difference between the amounts actually received 
by them and the amount they should have received at the rate of 
wages in force before the first of July, 1921. The contention is that 
complainants, in this, their representative suit and as incident to 
the main relief sought by injunction, may have an accounting of 
— sustained by the members of the Federation No. 90 in the 
premises. 


The prayer of the bill is for a decree enjoining the defendant, the 
Pennsylvania company, from enforcing the provisions of the agree- 
ment with respect to wages and working conditions made as of July 
1, 1921, between it and its employes under its plan on the vote taken, 
from enforcing any change in rules and working conditions as they 
existed on June 30, 1921; that is, as they existed under a previous 
national agreement entered into while the property was under federal 
control, from continuing to deal with persons chosen on the com- 
pany’s ballots as the representatives of the employes engaged in 
mechanical work, and from financing, interfering with, directing and 
controlling the organizations of the company’s employes for the pur- 
poses set forth in the transportation act, and from refusing to confer 
and deal with Federation No. 90, as the organization representing 
the great majority of the company’s employes engaged in such work. 

The whole case for Federation No. 90 rests upon the contention 
that the conduct of the company and its officers is a statutory offense 
in the nature of a conspiracy under the provisions of Section 19 of 
the Criminal Code, which provides that if two or more persons con- 
spire to injure, oppress, threaten or intimidate any citizen in the 
free exercise or enjoyment of any right or privilege secured to him 
by the laws of the United States, they shall be punished; and further, 
that injunction will lie to restrain the means for promoting such 
conspiracy. Moreover, it is claimed that this is a conspiracy at 
common law, because it is a combination te accomplish an unlawful 
result by unlawful means, and actionable. Citing Pettibone vs. 
United States, 148 U. S. 197, and Duplex vs. Deering, 254 U. S. 465. 
The whole issue, therefore, is whether the provisions of Title III, to 
pointing out what Congress wished the parties to the dispute to do, 
was intended by Congress to be a positive, obligatory law, creating 
an enforceable duty such that a combination by the company and its 
officials to violate it is a conspiracy. Title III we have already con- 
struel in the Labor Board Case in 261 U. S. 72. * * * (The court 
here set forth the provisions of the act.) 


This court’s construction of the effect of these provisions is 
shown in the opening language of the opinion, as follows: 


(Page 79.) “It is evident from a review of Title III of the trans- 
portation act of 1920 that Congress deems it of the highest public in- 
terest to prevent the interruption of interstate commerce by labor 
dispues and strikes, and that its plan is to encourage settlement 
without strikes, first, by conference between the parties; failing that, 
by reference to adjustment boards of the parties’ own choosing, 
and if this is ineffective, by a full hearing before a national board 
appointed by the President, upon which are an equal number of 
representatives of the carrier group, the labor group, and the pub- 
lic. The decisions of the Labor Board are not to be enforced by 
posetas. The only sanction of its decision is to be the force of pub- 
ic opinion invoked by the fairness of a full hearing, the intrinsic 
ustice of the conclusion, strengthened by the official prestige of the 

ard, and the full publication of the violation of such decision 
by -any party to the proceeding. The evident thought of Congress 
in these provisions is that the economic interest of every member 
of the public in the undisturbed flow of interstate commerce and the 
acute inconvenience to which all must be subjected by an inter- 
po na caused by a serious and widespread labor dispute, fastens 
public attention closely on all the circumstances of the controversy 
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and arouses public criticism of the side thought to be at fault. The 
function of the Labor Board is to direct that public criticism against 
the party who, it thinks, justly deserves it.’’ 

Another passage is as follows: 

(Page 83.) “‘The second objection is that the Labor Board in 
Decision 119 and Principles 5 and 15, and Decision 218, compels the 
railroad company to recognize labor unions as factors in the con- 
duct of its business. The counsel for the company insist that the 
right to deal with individual representatives of its employes as to 
rules and working condition is an inherent right which can not 
be constitutionally taken from it. The employes or at least those 
who are members of the labor unions, contend that they have a 
lawful right to select their own representatives, and that it is not 
within the right of the company to restrict them in their selection 
to employes of the company or to forbid selection of officers of their 
labor unions qualified to deal with and protect their interests. This 
statute certainly does not deprive either side of the rights claimed. 

“But Title III was not enacted to provide a tribunal to deter- 
mine what were the legal rights and obligations of railway employers 
and employes or to enforce or protect them. Courts can do that. 
The Labor Board was created to decide how the parties ought to 
exercise their legal rights so as to enable them to co-operate in 
running the railroad. It was to reach a fair compromise between 
the parties without regard to the leagl rights upon which each side 
might insist in a court of law. The Board is to act as a board 
of arbitration. It is to give expression to its view of the moral 
obligation of each side as members of society to agree upon a basis 
for co-operation in the work of running the railroad in the public 
interest. The only limitation upon the Board’s decisions is that they 
should establish a standard of conditions which, in its opinion, is just 
and reasonable. The jurisdiction of the Board to direct the parties to 
do what it deems they should do is not to be limited by their con- 
stitutional or legal right to refuse to do it. Under the act there 
is no constraint upon them to do what the Board decides they should 
do except the moral constraint, already mentioned, of publication 
of its decision.” 

A third passage is as follows: 


(Page 85.) “It is not for this or any other court to pass upon 
the correctness of the conclusion of the Labor Board if it keeps 
within the jurisdiction thus assigned to it by the statute. The statute 
does not require the railway company to recognize or to deal with, 
or confer with labor unions. It does not require employes to deal 
with their employers through their fellow employes. But we think 
it does vest the Labor Board with power to decide how such rep- 
resentatives ought to be chosen with a view to securing a satis- 
factory co-operation and leaves it to the two sides to accept or 
reject the decision. The statute provides the machinery for con- 
ferences, the hearings, the decisions and the moral sanction. The 
Labor Board must comply with the requirements of the statute; 
but having thus complied, it is not in its reasonings and conclu- 


sions limited as a court is limited to a consideration of the legal 
rights of the parties.” 


It is clear from this language that in the Labor Board case this 
court has decided that there is nothing compulsory in the provisions 
of the statute as against either the company or the employes upon 
the basis of which either acquired additional rights against the other 
which can be enforced in a court of law. The language of the title is 
a legal definition of the jurisdiction and duty of the Railroad Labor 
Board in attempting to settle the controversies between the railroad 
employer and its employes, and where the Labor Board exceeds its 
jurisdiction and violates the provisions describing its functions, it 
may be subject to judicial restraint at the complaint of any properly 
interested party. The so-called mandatory language of section 301 
might, if that section were accompanied by a penalty for its viola- 
tion or some other means of compulsion and there were not the other 
provisions of the title to help its construction, be given the force of 
a statutory obligation of the parties to a dispute. There are two sec- 
tions, sections 310 and 311, in this title, which do furnish instances 
of judicial compulsion in the matter of securing evidence and the 
production of records to promote the efficient administration of the 
functions vested in the Labor Board by the title. And there is sec- 
tion 312, which required that carriers, until September 1, 1920, should 
continue to pay wages not less than those paid March 1, 1920, and 
fixed a_penalty for each violation of this obligation and gave a right 
to the United States to a civil suit to recover the penalty. But when 
the other sections of the title are taken as a whole, they may be 
searched through in vain to find any indication in the mind of Con- 
gress or any intimation that the disputants in the controversies to be 
anticipated were in any way to be forced into compliance with the 
statute or with the judgments pronounced by the Labor Board, ex- 
cept_through the effect of adverse public opinion. 

What the complainants here are seeking to do is to enforce by 
mandatory injunction a compliance with a decision of the board not 
based on the legal rights of the parties, but on its judgment as to 
what legal rights the disputants should surrender or abate in the 
public interest and in the interest of each other, to maintain har- 
monious relations between them necessary to the continuance of 
interstate commerce, and to avoid severing those relations as they 
would have the strict legal right to do. Such a remedy by injunction 
in a_ court, it was not the intention of Congress to provide. 

The ultimate decision of the board, it is conceded, is not com- 
pulsory, and no process is furnished to enforce it, but it is urged 
that the preliminary steps are not the final decision, and will make 
the act meaningless and wholly ineffective if under the act the 
parties may not be forced to a conference and to a contest before 
the Labor Board. This very point was considered by us in the Labor 
Board case and we held that the questions how the representatives 
of each side should be selected and whom the board should recognize 
as accredited representatives were of primary importance affecting 
the working conditions of the railroad, and such decisions, therefore, 
must be regarded, although preliminary, as of the same class of de- 
cisions as those with respect to wages and ultimate working condi- 
tions. The same sanction, therefore, of publication and public opin- 
ion, exists for them. and nothing else. 

The Pennsylvania company is using every endeavor to avoid 
compliance with the judgment and principles of the Labor Board as 
to the proper method of securing representatives of the whole body 
of its employes; it is seeking to control its employes by agreements 
free from the influence of an independent trade union; it is, so far 
as its dealings with its employes go, refusing to comply with the 
decisions of the Labor Board, and is thus defeating the purpose of 
Congress. Appellants charge that the company is attempting by 
threats to discharge its employes to secure their consent to the 
agreement of July 1, 1921, as to wages and working conditions agreed 
to by the representatives of its employes it declared elected. This 
is denied, though there is some evidence tending to support the 
charge. All these things it might do and remain within its strict 
legal rights after it came fully into control of its railroad property 
subsequent to September 1, 1920. We do not think Congress, while it 
would deprecate such action, intended to make it criminal or legally 
actionable. Therefore, the bill of complaint does not aver a con- 
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spiracy and, without that, equitable relief can not be granted. 

We come now to the prayer for an allowance of damages 
to Federation No. 90, suing on behalf of its members. The claims 
are, first, for certain employes, who, being on furlough when they 
were notified to return to work on a scale of wages made effective 
by the company July 1, 1921, refused to return, except on olq 
scale prevailing September 1, 1920. They seek wages on the oid 
scale though they did not work. Second, for certain employes 
who worked under this company scale for a year and then struck, 
They seek a recovery for the difference between the old and the 
new scale established by the company. Third, for certain employes 
who did not strike at all and accepted wages at the new scale tilj 
the filing of the bill. They seek recovery for the difference between 
the old and the new scale which they accepted. It is_argued that 
the new scale was illegal because not fixed by the Labor Boarg 
under Title III after a hearing and therefore the only legal scale 
was that which prevailed before. We_do not find it necessary to 
consider these claims on their merits. Even if the Federation No. 9 
and its members, as representatives in a class suit in equity, could 
recover such claims as damages incidental to granting the main 
equitable relief prayed for, the denial of the prayer for the equitable 
relief and the dismissal of the main part of the bill, carries with it 
such incidental claims without prejudice to their prosecution at 
law by individual claimants as they may be advised. Our con- 
clusions on the merits of the main issue and the damage claims 
have made it unnecessary for us to consider objections made to the 
representative capacity of ehe complainants to maintain the bill. De- 
cree affirmed. 


In No. 629, Chief Justice Taft said: 


This case turns on substantially the same questions as those just 
decided in Pennsylvania Federation No. 90 against the same de- 
fendant. It is a bill in equity by a trade union called the Pennsyl- 
vania System Board of Adjustment of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes, made up of several classes of employes, clerical and other- 
wise, of the Pennsylvania Railroad, seeking to enjoin the company 
from maintaining the same kind of alleged conspiracy as that 
described and complained of by Federation No. 90 in the previous 
ease. There is no prayer in the bill in this case for damages as 
there was in the other, but the circumstances and the law sought 
to be applied to them are in every respect similar. As in the pre- 
vious case, elaborate briefs were filed to justify the contention that 
Title III of the Transportation act vested the employes of the 
Pennsylvania road with definite rights, the violation of which con- 
stituted a legal wrong and that on these a charge of conspiracy 
could be predicated, and a remedy by injunction might be had in 
behalf of the complainants. For the same reasons as those stated 
in the previous case, the same conclusion must be reached. The 
Circuit Court of Appeals and the District Court were therefore right 
in dismissing the bill. The decree is affirmed. 


MOTOR VEHICLE REGULATION 


In an opinion delivered by Mr. Justice Brandeis in No. 345, 
A. J. Buck, appellant, vs. E. V. Kuykendall, director of public 
works of the state of Washington, the Supreme Court of the 
United States, March 2, reversed the District Court of the 
United States for the Western District of Washington for dis- 
missing a bill brought by Buck, a motor bus operator, to el- 
join interference by Washington officials with the operation 
of an auto stage line proposed by him between Seattle, Wash., 
and Portland, Ore. The court said the contention that state 
regulation of the character involved was valid even as applied 
to interstate commerce, in the absence of legislation by Con- 
gress dealing specifically with the subject, was not sound. In 
delivering the opinion of the court, Justice Brandeis said: 


r 





This is an appeal, under Section 238 of the Judicial Code, from 4 
final decree of the federal court for western Washington, dismias 
a bill brought to enjoin the enforcement of Section 4 of chapter 1 
of the Laws of Washington, 1921. That section prohibits common 
earriers for hire from using the highways by auto vehicles bea 
fixed termini or over regular routes, without having first — 
from the Director of Public Works a certificate declaring that ae 
convenience and necessity require such operation. The hig 
court of the state has construed the section as applying to common 
carriers engaged exclusively in interstate commerce. Northern 
Pacific Ry. Co. vs. Schoenfeidt, 123 Wash. 579; Schmidt vs. Depart- 
ment of Public Works, 123 Wash. 705. The main question for arene 
is whether the statute so construed and applied is consistent wit 
the Federal Constitution and the legislation of Congress. 

Buck, a citizen of Washington, wished to operate an auto one 
line over the Pacific Highway between Seattle, Washington, an 
Portland, Oregon, as a common carrier for hire exclusively for 
through interstate passengers and express. He obtained from Oregon 
the license prescribed by its laws. Having complied with the hart 
of Washington relating to motor vehicles, their owners and — 
(Carlsen vs. Cooney, 123 Wash. 441), and alleging willingness 
comply with all applicable regulations concerning common — 
Buck applied there for the prescribed certificate of public conv a 
and necessity. It was refused. The ground of refusal was yee 
under the laws of the state, the certificate may not be granite 
for any territory which is already being adequately served by il. 
holder of a certificate; and that, in addition to frequent steam = 
road service, adequate transportation facilities between Seattle = 
Portland were already being provided by means of four age ote if 
auto stage lines. all of which held such certificates from the Sta be 
Washington.* Re Buck, P. U. R, 1923 E, 737. To enjoin interfereny 
bv its officials with the operation of the projected line, Buck brows 
this suit against Kuykendall. the Director of Public A la 
case was first heard, under Section 266 of the Judicial Code, They 
three judges, on an application for a preliminary injunction. pre 
denied the application. 295 Fed. 197. A further application for 9 
injunction made after amending the bill was likewise denied. ; 
Fed. 203 Then the case was heard by the District Judge ape 
motion to dismiss the amended bill. The final decree dismissing 





* An additional ground for refusing the certificate was that the 


applicant did not appear to have financial ability. This ground of 


ea- 
rejection does not require separate consideration; among other r 
sons, because the plaintiff later asserted, in his bill, that he posses 


the requisite financial ability, and the motion to dismiss admitted 


the allegation. 
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pill was entered without further opinion. See also Interstate Motor 
transit Co. vs. Kuykendall, 284 Fed. 882. 

That part of the Pacific Highway which lies within the State 
of Washington, was built by it with federal aid pursuant to the Act 
of July 11, 1916, c. 241, 39 Stat. 355, as amended February 28, 1919, c. 
s0, 49 Stat, 1189, 1200, and the Federal Highway Act, November 9, 
1921, c. 119, 42 Stat. 212. Plaintiff claimed that the action taken by 
the Washington officials, and threatened, violates rights conferred by 
these federal acts and guaranteed both by the Fourteenth Amend- 
ment and the Commerce Clause. In support of the decree dismissing 
the bill this argument is made. The right to travel interstate by 
auto vehicle upon the public highways may be a privilege or im- 
munity of citizens of the United States. Compare Crandall vs. 
Nevada, 6 Wall. 35. A citizen may have, under the fourteenth 
Amendment, the right to travel and transport his property upon 
them by auto vehicle. But he has no right to make the highways 
his place of business by using them as a common carrier for hire. 
Such use is a_privilege which may be granted or withheld by the 
state in its discretion, without violating either the due _ process 
clause or the equal protection clause. Packard vs. Banton, 264 U. S. 
140, 144. The highways belong to the state. It may make pro- 
yision appropriate for securing the safety and convenience of the 
public in the use of them. Kane vs. New Jersey, 242 U. S. 160. 
It may impose fees with a view both to owe funds to defray the 
cost of supervision and maintenance and to obtaining compensation 
for the use of the road facilities provided. Hendrick vs. Maryland, 
95 U. S. 610. See also Pierce Oil Corporation vs. Hopkins, 264 U. S. 
137. With the increase in number and size of the vehicles used upon 
a highway, both the danger and the wear and tear grow. To ex- 
clude unnecessary vehicles—particularly the large ones commonly 
used by carriers for hire—promotes both safety and economy. State 
regulation of that character is valid even as applied to interstate 
commerce, in the absence of legislation by Congress, which deals 
specifically with the subject. Vandalia R. R. Co. vs. Public Service 
Commission, 242 U. S, 255; Missouri Pacific Ry. Co. vs. Larabee Flour 
Mills Co., 211 U. S. 612. Neither the recent federal highway acts, 
nor the earlier post road acts, Rev. Stat., Section 3964; Act of March 
1, 1884, c. 9, 23 Stat. 3, do that. The state statute is not objection- 
able because it is designed primarily to promote good service by ex- 
cluding unnecessary competing carriers. That purpose also is within 
the state’s police power. 


The argument is not sound. It may be assumed that Section 4 
of the state statute is consistent with the Fourteenth Amendment; 
and also, that appropriate state regulations adopted primarily to 
promote safety upon the highways and conservation in their use are 
not obnoxious to the Commerce Clause, where the indirect burden 
imposed upon interstate commerce is not unreasonable. Compare 
Michigan Public Utilities Commission vs. Duke, No. 283, decided Jan- 
uary 12, 1925. The provision here in question is of a different character. 
Its primmary purpose is not regulation with a view to safety or 
to conservation of the highways, but the prohibition of competition. 
It determines not the manner of use, but the persons by whom the 
highways may be used. It prohibits such use to some persons white 
permitting it to others for the same purpose and in the same manner, 
Mcreover, it determines whether the prohibition shall be applied 
by resort, through state officals, to a test which is pecularly within 
province of federal action—the existence of adequate facilities for 
conducting interstate commerce. The vice of the legislation is 
dramatically exposed by the fact that the State of Oregon had issued 
its certificate which, despite existing facilities, declared that public 
convenience and necessity required the establishment by Buck of the 
auto stage line between Seattle and Portland. Thus, the provision 
of the Washington statute is a regulation, not of the use of its 
own highways, but of interstate commerce. Its effect upon such 
commerce is not merely to burden, but _to obstruct it. Such state 
action is forbidden by the Commerce Clause. It also defeats the 
purpose of Congress expressed in the legislation giving federal 
aid for the construction of interstate highways. 

By motion to dismiss filed in this court, the state makes the 
further contention that Buck is estopped from seeking relief against 
the provisions of Section 4. The argument is this: Buck’s claim is 
not that the Department’s action is unconstiutional because 
arbitrary or unreasonable. It is that Section 4 is unconstituational 
because use of the highways for interstate commerce is denied unless 
the prescribed certificate shall have been secured. Buck applied for 
a certificate. Thus he invoked the exercise of the power which he 
now assails. One who invokes the provisions of a law may not 
thereafter question its constitutionality. -The argument is unsound. 
It is true that one cannot in the same proceeding both assail a 
statute and rely upon it. Hurley vs. Commissioner of Fisheries, 257 
U, S. 228, 225. Compare Wall vs. Parrot Silver & Copper Co., 244 
U.S. 407, 411. Nor can one who avails himself of the benefits con- 
ferred by a statute deny its validity. Pierce Oil Co. vs. Phoenix Re- 
fining Co., 259 U. S. 125; St. Louis Co. vs. Prendergast Co., 260 U. S. 
469, 472. But in the case at bar, Buck does not rely upon any pro- 
vision of the statute assailed; and he has received no benefit under 
it He was willing, if permitted to use the highways, to comply 
with all laws relating to common carriers. But the permission 
sought was denied. The case presents no element of estoppel. Com- 


bare Arizona vs. Copper Queen Mining Co., 233 U. S. 87, 94 et seq. 
Reversed. 





In No. 185, George W. Bush & Sons Co. vs. W. M. Maloy 
and others constituting the Public Service Commission of Mary- 
land, the Supreme Court, in an opinion by Justice Brandeis, 
reversed the Court of Appeals of Maryland. In delivering the 
opinion of the court, Mr. Brandeis said: 


A statute of Maryland prohibits common carriers of merchandise 
or freight by motor vehicle from using the public highways over 
Specified routes without a permit. The Public Service Commission 
's charged with the duty to “investigate the expediency of grant- 
ing said permit’? when applied for; and it is authorized to refuse the 
Same if it “deems the granting of such permit prejudicial to the 
Welfare and convenience of the public.’”” Laws of Maryland, 1922, 
¢. 401, Section 4. 

; George W. Bush & Sons Co. applied for a permit to do an ex- 
stustvely interstate business as a common carrier of freight over 
Specified routes, alleging its willingness and intention to comply 
be all applicable regulations concerning the operation of motor 
ehicles. After due hearing the permit was denied. This suit was 
neg ht, in a court of the state to restrain the state officials from 
mes with such use of the company’s trucks. The bill alleged, 
i it was admitted by demurrer, that the highways were not un- 
on congested; that they are so constructed that they can carry 
purdens heavier than that which would be imposed by plaintiff’s 
ed that the operation of its trucks would impose no different 
pt en upon the highways than the operation of the trucks of the 
me kind and character by private persons, which was freely per- 
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mitted; and that, in refusing the permi 
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the Commission had con- 
sidered merely ‘“‘whether or not existing lines of transportation 
would be benefited or prejudiced and in this way the public interest 
affected.’”’ The plaintiff claimed that, regardless of permit, it was 
entitled to use the highways as a common carrier in exclusively 
interstate commerce. The trial court dismissed the bill. Its decree 
was affirmed by the highest court of the state. 143 Md. 570. The 
case is here on writ of error under section 237 of the Judicial Code. 

This case presents two features which were not present in Buck 
vs. Kuykendall, No. 345, decided this day. The first is that the 
highways here in question were not constructed or improved with 
federal aid. This difference does not prevent the application of the 
rule declared in the Buck case. The federal-aid legislation is of 
significance, not because of the aid given by the United States for 
the construction of particular highways, but because those acts 
make clear the purpose of Congress that state highways shall be 
open to interstate commerce. The second feature is that here the 
permit was refused by the Commission, not in obedience to man- 
datory provision of the state statute, but in the exercise, in a proper 
manner, of the broad discretion vested in it. This difference also is 
not of legal significance in this connection. The state action in 
the Buck case was held to be unconstitutional, not because the 
statute prescribed an arbitrary test for the granting of permits, 
or because the Director of Public Works had exercised the power 
conferred arbitrarily or unreasonably, but because the statute as 
construed and applied invaded_a field reserved by the Commerce 
Clause for federal regulation. Reversed. 


In a separate opinion in Nos. 185 and 345, the cases re- 
ferred to above, Mr. Justice McReynolds said: 


I am of opinion that the courts below reached correct conclusions 
in these causes. 

The states have spent enormous sums in constructing roads and 
must continue to maintain and protect them at great cost if they 
are to remain fit for travel. 

The problems arising out of the sudden increase of motor ve- 
hicles present extraordinary difficulties. As yet nobody definitely 
knows what should be done. Manifestly, the exigency cannot be 
met through uniform rules laid down by Congress. 

Interstate commerce has been greatly aided—amazingly facili- 
tated, indeed—through legislation and expenditures by the states. 
The challenged statutes do not discriminate against such commerce, 
do not seriously impede it, and indicate an honest purpose to pro- 
mote the best interest of all by preventing unnecessary destruction 
and keeping the ways fit for maximum service. 

The Federal Government has not and cannot undertake precise 
regulation. Control by the states must continue, otherwise chaotic 
conditions will quickly develop. The problems are essentially local, 
and should be left with the local authorities unless and until some- 
thing is done which really tends to obstruct the free flow of com- 
mercial intercourse. 

The situation is simliar to the one growing out of the necessity 
for harbor regulations. State statutes concerning pilotage, for ex- 
ample, have been upheld although they amounted to regulation of 
interstate and foreign commerce. “They fall within that class of 
powers which may be exercised by the State until Congress has 
seen fit to act upon the subject.” Olsen vs. Smith, 195 U. S. 332, 341. 


Commenting on the decisions, John E. Benton, general 


solicitor of the National Association of Railroad and Utilities 
Commissioners, said: 


It will be seen that those decisions do not render ineffective all 
state statutes requiring the procurance of certificates of convenience 
and necessity by motor vehicle common carriers. The decisions do 
render those statutes innocuous as to interstate operations, but they 
leave yet to be determined the rights of interstate carriers and others 
desiring to transact intrastate business. 

Such rights in each state may depend upon the peculiar provi- 
sions of the statute of that state. It is an elementary principle that 
statutes will be so construed by the courts, if eae te as to save 
their constitutionality. Accordingly, it may perhaps be found that 
the state statutes requiring certificates will hereafter be generally 
construed as applicable only to intrastate business; and as to such 
business they may still be fully effective. 

It is also probable that state legislatures will direct attention to 
the framing of statutes designed primarily to promote safety and 
conservation of the highways, and to procure proper compensation 
for the use of highways, proportioned to the extent of the use made 
by various classes of licensed vehicles, and that such statutes may, 
if carefully drawn, be effective as to interstate carriers as well as 
to those that operate intrastate only; but nobody can know where 
the line of “‘unreasonableness’’ may be held by the court to fall, in 
determining the question of the legitimacy of any resulting burden 
on interstate commerce. 

That the decision of the court in these cases increases tremend- 
ously the difficulties of an already perplexing situation, and un- 
necessarily so, is the opinion of Justice McReynolds. * * * 

It may be that these decisions will compel federal legislation, and 
that the Congress will feel driven to create another bureau in Wash- 
ington, to undertake the regulation of matters which (as Justice Mc- 
Reynolds says) are “essentially local’’ in their nature, unless indeed 
it shall find a way to vest existing local agencies with federal power 
to act within the field which the court has held is ‘‘reserved by the 
Commerce Clause for federal regulation.” 


MUST PAY MARKET PRICE 


In an opinion written by Justice McReynolds, the supreme 
court of the United States in Nos. 709 and 710, James C. Davis, 
as operator of the Philadelphia & Reading and Pennsylvania 
railroads, vs. George B. Newton Coal Co., has affirmed the 
judgment of the supreme court of Pennsylvania.. That court 
affirmed the judgment of the lower courts of that state giving 
the coal company the difference between price paid by the 
Director-General and the market price of 113 carloads of coal 
seized by the Director-General in October, 1919, when he was 
acting also as Fuel Administrator under the revived fuel ad- 
ministration, brought to life again to deal with the situation 
caused by the strike of the coal miners in that year. 


The Director-General, as Fuel Administrator, seized the 


coal, turned it over to himself as Director-General and used it 
for keeping the engines of the two railroads mentioned in opera- 
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tion. He paid the coal company the price it was to have re- 
ceived under a contract with customer. The coal company 
demanded the market price, which was about $1.44 per ton 
higher than the contract price, the benefit of which the Direc- 
tor-General claimed. The Director-General recited the Lever 
law enacted to enable the President to obtain supplies with 
which to carry on the war. 


“The taking was for a public use,” said Mr. McReynolds. 
“The incantation pronounced at the time is not of controlling 
- importance. Our primary concern is with the accomplishment.” 

Quoting from United States vs. New River Collieries Co., 262 U. 
S. 341, Mr. McReynolds said where private property was taken 
for public use and there was a market price prevailing at the 
time and place of the taking, that price was “just compensa- 
tion” to be paid the owner. He said the ascertainment of just 
compensation was a judicial function and that no power existed 
in any other department of the government to declare what 
the compensation should be or to prescribe’ any binding rule 
in that regard. 


FEDERAL CONTROL OF SHORT LINES 


Two decisions involving claims of short lines against the 
government as the result of federal control of railroads were 
handed down by the Supreme Court of the United States March 
2. Both were written by Mr. Justice Brandeis. In both cases 


the decisions of the Court of Claims against the short lines 
were sustained. 


In No. 229, St. Louis, Kennett & Southeastern vs. United 
States of America et al., Justice Brandeis said: 


This is an appeal from a judgment of the Court of Claims which 
dismissed the petition on demurrer. The plaintiff owns a shortline 
railroad which it operated, but which is alleged to have been under 
federal control from January 1 to July 1, 1918. The suit was brought 
to recover, for that period, amounts representing the deficit in op- 
erating income, under maintenance of way and equipment charges, 
and the rental value of the property, which are claimed under sec- 
tion 3 of the Federal Control Act, March 21, 1918, c. 25, 40 Stat. 451, 
454. There was annexed to the petition as an exhibit the copy of 
a contract between the plaintiff and the Director General of Railroads, 
dated February 26, 1919. It deals, in the main, with the mutual regu- 
lations of the parties for the period after July 1, 1918, but section 3 
of the contract provides as follows: 


“The Company * * * expressly accepts the covenants and obli- 
gations of the Director General in this agreement set out and the 
rights arising thereunder in full adjustment, settlement, satisfaction, 
and discharge of any and all claims and rights at law or in equity, 
which it now has or hereafter can have against the United States, 
the President, the Director General or any agent or agency thereof by 
virtue of anything done or omitted, pursuant to the acts of Con- 
gress herein referred to. 

“This is not intended to affect any claim said Company may have 
against the United States for carrying the mails or for other serv- 
— rendered not pertaining to or based upon the Federal Control 

c ag 

The acts of Congress referred to in the contract were the Fed- 
eral Control Act, the Act of August 29, 1916, c, 418, 39 Stat. 619, 
645, and the Joint Resolutions of April 6, 1917, and December 7, 
1917, 40 Stat. 1, 429. The Government assigned as a ground of de- 
murrer that the copy of the contract annexed to the petition showed 
that the claims sued on had been settled and that the United States 
had been released from any liability to the plaintiff. 

The petition alleges, among other things, ‘‘that section 3 thereof 
does not contain and was not intended to contain any receipt or 
acknowledgment of any consideration by or in favor of the plain- 
tiff for the use of said railroad property during said six months from 
January 1 to July 1, 1918;’’ that the section refers only to other 
provisions; and that the “plaintiff gained nothing by the execu- 
tion of this contract, and by it no rights were lost.” The conten- 
tion is that these allegations are admitted by the demurrer; and that 
for this and other reasons section 3 cannot properly be construed 
to apply to claims of the character of those sought to be recovered, 
because these ‘“‘did not arise out of the contract or because of any- 
thing contained in it.” The allegations in the petition as to the 
meaning, application and effect of section 3, being conclusions of 
law, are not admitted by the demurrer. United States vs. Ames, 
99 U. S. 35, 45; Chicot County vs. Sherwood, 148 U. S. 529, 536; 
Equitable Life Assurance Society vs. Brown, 213 U. S. 25, 43. The 
legal effect of the instrument remains that which its language im- 
ports. Interstate Land Co. vs. Maxwell Land Grant Co., 139 U. S. 
569, 578. The contract here in question appears to have been care- 
fully drawn. It is the standard form short-line or co-operative con- 
tract said to have been executed by more than a hundred railroads.* 
The language employed in section 3 to embody the agreement for 
settlement and release of claims is so clear and comprehensive as 
to leave on its face no room for construction. United States vs. Wm. 
Cramp & Sons Co., 206 U. S. 118, 128. And we do not find in any 
other part of the contract any provision which prevents the appli- 
cation of the release clause to the claims here in suit. 

There is no contention that the contract as written does not ex- 
press the actual agreement, nor a prayer that, because of mutual mis- 
take, it should be reformed. The petition contains allegations which 
indicate that originally it was intended to challenge the validity 
of the contract because of duress, lack of consideration, and want 
of power in the Director General to enter into the same. But the 
plaintiff's brief declares that the sole question before the court is 
whether section 3 of the contract is a settlement or waiver of the 
claim in suit. And more specifically: “It is not alleged nor now 
claimed that the contract was wholly and absolutely void because 
of total lack of consideration, or because the same was executed 
under forceable and legal duress.” Any claim based on a lack 
of authority in the Director General is clearly unfounded. 

There is in the brief a suggestion that the lower court erred 
in giving effect to section 3 because ‘‘the contract was set out as an 
exhibit to the petition not as a part thereof, but merely for the pur- 
pose of showing to the court that the cause of action set out in the 
petition * * * [was] entirely independent of and arose outside of 
the contract itself.” The suggestion is unsubstantial. Ordinarily 
the defense of release or accord and satisfaction must be pleaded in 
bar, But where the fact appears either in the body of the petition, 
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or from an exhibit annexed, the defense may be availed of on de- 
murrer. Compare Randall vs. Howard, 2 Black, 585, 589; McClure 
vs. Township of Oxford, 94 U. S. 429, 433; Speidel vs. Henrici, 120 
U. S. 377, 387. Affirmed. 


In No. 230, Cairo, Truman & Southern vs. United States 
of America et al., Justice Brandeis said: 


This is an appeal from the judgment of_the Court of Claims 
which dismissed the petition on demurrer. Plaintiff’s claim is in 
character the same as that sued on in St. Louis, Kennett & South- 
eastern R. R. Co. vs. United States, decided this day. It is pre- 
sented in the same manner; and the Government makes the same 
defense. The provision for settlement and release of claims here 
relied upon is substantially the same as in that case. But, in other 
respects, the contract is entirely different. It is in the form, known 
as the per diem contract, which contains no operative provision 
other than that providing for settlement and release of claims. The 
rest of the document consists of recitals and the testimonium clause. 
The consideration for the settlement and release is therein stated 
to be “obtaining the advantages of the two days’ free time or reclaim 
allowance and such other co-operation as is accorded to it by the 
Director General of Railroads.” 

The petition alleges that the Director General gave no more than 
he would have been obliged by law to give had no agreement been 
made. This is not true. But it is, in any event, without legal sig- 
nificance. The plaintiff's agreement embodying the release was 
under seal. Hence, it is binding even if without a consideration. 
The petition alleges, also, that the agreement ‘‘was accepted by the 
officers of the plaintiff for the purpose of saving for themselves 
such rights, privileges, and conveniences as were indicated by the 
Director General, and was signed for this purpose only and not 
otherwise, and for the supposed concessions set out in the contract 
itself.” The allegation does not charge facts constituting legal 
duress. United States vs. Child & Co., 12 Wall. 232, 244. Nor is 
it claimed that the agreement is void because of duress. As in the 
St. Louis Company case, the Director General clearly had authority 
to enter into the agreement in question. Affirmed. 





_* For the form of the co-operative contract, see United States 
Railroad Administration, Director General of Railroads,/Bulletin No. 
‘. (revised), 1919, p. 80; Report of the Director General, 1924, pp. 


ABANDONMENT LAW / 


The Supreme Court of the United States th . 
220, Fort Smifth-kight & Traction Company vs. Fagan Bourland 
et al., City Commissioners, ete., has affirmed the judgment of 
the supreme court of Arkansas. The Arkansas courts held that 
the refusal of the city commissioners to relieve the company 
from its franchise obligation to change its tracks to conform to 
the new grade of a street upon which it had been operating a 
short branch for twenty years, in Fort Smith, with the conse- 
quent obligation to operate the track, did not deprive the com- 
pany of its property in violation of the fourteenth amendment 
to the Constitution of the United States. 

The company asked for permission to abandon rather than 
spend the $11,000 it would cost to change the grade. It showed 
that that small part of its system was operated at a loss, the 
daily revenue amounting to about $2.40 and the cost of operat- 
ing it $8.25; and that the total earnings of the system were 
$16,000, which was about 1.7 per cent on the estimated value of 
the property. 

The Arkansas courts all refused to set aside the denial of 
the application for abandonment. 

Justice Brandeis, author of the court’s opinion, said the case 
did not involve rates or service; that the order merely required 
continued operation. The court, in fact, said: 


The order complained of does not deal with rates. Nor does it 
involve the question of the reasonableness of service over a par- 
ticular line. Compare Atlantic Coast Line R. R. Co. vs. Corporation 
Commission, 206 U.S. 1, 23-27; Railroad Commission vs. Mobile & Ohio 
R. R. Co., 244 U. S. 388. It merely requires continued operation. We 
cannot say that it is inherently arbitrary. A public utility cannot, 
because of loss, escape obligations voluntarily assumed. Milwaukee 
Electric Ry. Co. vs. Milwaukee, 252 U. S. 100, 105. The fact that the 
company must make a large expenditure in relaying its tracks does 
not render the order void. Nor does the expected deficit from op- 
eration affect its validity. A railway may be compelled to continue 
the service of a branch or part of a line, although the operation in- 
volves a loss. Missouri Pacific Ry. Co. vs. Kansas, 216 U. S. 262, 
279; Chesapeake & Ohio Ry. Co. vs. Public Service Commission, 242 
U. S. 603,.607. Compare Railroad Commission vs. Eastern Texas R. 
R. Co., 264 U. S. 79, 85. This is true even where the system as a 
whole fails to earn a fair return upon the value of the property. 
So far as appears, this company is at liberty to surrender its fran- 
chise and discontinue operations throughout the city. It cannot, in 
the absence of contract, be compelled to continue to operate its sys- 
tem at a loss. Brooks-Scanlon Co. vs. Railroad Commission of Louisi- 
ana, 251 U. S. 396. But the Constitution does not confer upon the 
company the right to continue to enjoy the franchise and escape 
from the burdens incident to its use. 


SHIP B/L EXEMPTION CASE 


The Supreme Court of the United States in Nos. 199, 200 
and 201, Austin Nichols & Co. vs. Steamship Isla de Panay et 
al., and two cases against the same ship and the Compania 
Transatlantica, its owner, has affirmed the judgment of the fed- 
eral court of appeals for the second circuit that the ship was 
entitled to claim exemption of responsibility for the damage 
caused by failure of containers in which olives were being sent 
from Cadiz, Spain, to New York, in 1917, provided by law. The 
shipper claimed that the ship was responsible in damages be- 
cause its agent had issued a “clean” bill of lading. The steam- 
ship company defended on the ground that the law expressly 
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authorized exemption upon damage caused by infirm or insuffi- 
cient containers. 

According to the testimony of the master of the ship the 
casks in which the olives were tendered for transportation were 
not strong enough and he would not issue a “clean” bill of lad- 
ing for it unless the consignors in Cadiz gave a letter guaran- 
teeing the ship against loss. That letter was given and nothing 
was said on the bill of lading about the condition of the olives. 
Austin Nichols & Company instructed the bank to pay a draft 
for the olives on the presentation of a “clean” bill of lading, and 
the bank took the bill of lading, in which there was no recital 
as to the condition of the goods as a “clean” bill and paid the 
draft. Justice McReynolds wrote the opinion affirming the court 
of appeals for the second circuit. 

With Chief Justice Taft and Justice Van DeVanter con- 
curring therein, Justice Sutherland wrote a dissent in which he 
said: ‘Under these circumstances the omission of the notation 
in respect of the condition of the goods was nothing short of a 
suppression of the truth in order to further the fraudulent de- 
signs of the shippers. Upon every principle of fair dealing it 
should be regarded as the equivalent of a false notation of good 
condition which the ship is estopped to deny as against the 
claims of the consignees who relied upon it. To hold otherwise 
is to permit the wrongdoer to take advantage of his own mis- 
conduct, which a court of admiralty cannot allow with due re- 
gard for those equitable principles by which it is governed.” 


STATE COURT UPHELD 

The Supreme Court of the United States, this week, in No. 
194, C. V. Brown vs. Union Pacific, has upheld the supreme 
court of Kansas which affirmed a dismissal of the suit of the 
plaintiff in which he claimed a recovery of damages resulting, 
as he claimed, from the false recitals of dates contained in 
substituted bills of lading for four cars of wheat, issued by the 
agent of the carrier at Denver in lieu of others issued at points 
of origin on specified dates “prior to November 9, 1920.” 

Relying, he said, upon the false dating he paid drafts for the 
wheat, but he could not use the wheat when it came because, he 
said, it came too late, not having been shipped in accordance 
with the dates shown in the substituted bills of lading. 

Justice McReynolds said the petitioner contended that the 
Pomerene bills of lading law made the carrier responsible in 
damages for misstatements made in an order bill of lading. It 
was further claimed to be a usage in the grain trade to buy 
order bills of lading grain based upon the dates shown in the 
bills of lading as the dates of shipment. The carrier filed a 
demurrer and alleged that issuance of false bills of lading or 
the making of false recitals was not within the scope of the 
authority of the agent. It further said the bills were not pre- 
—_ by the agent and that his signature was procured by 
raud. 

Dismissal of the writ of error, which had the effect of 
affirming the Kansas court, was based upon the rule that if and 
when the highest court of a state disposed of a case involving 
a federal question upon good and sufficient grounds other than 
the federal question, the Supreme Court of the United States 
will not interfere with the disposition made thereof. 


BRIDGE CONSTRUCTION CASE 


In an opinion by Mr. Justice Butler in No. 351, City of New- 
ark, Jersey City and the state of New Jersey against the Cen- 
tral of New Jersey and the Port of New York Authority, the 
Supreme Court of the United States, March 2, affirmed the 
action of the Circuit Court of Appeals for the third circuit in 
granting a motion to dismiss the bill on the ground that the 
complaint failed to state a cause of action. The suit was brought 
~d Newark to enjoin the construction of a bridge across Newark 

ay. 


— 


TREBLE DAMAGES CASE 

A judgment of the Springfield Court of Appeals of Missouri 
involving attempted recovery of treble damages under a Mis- 
souri statute for failure of a carrier to furnish cars was reversed 
March 2 by the Supreme Court of the United States in an opin- 
ion by Mr. Justice Butler in No. 168, Missouri Pacific vs. Roy 
Stroud. 

The court said Stroud was a lumber dealer and ordered two 
cars to ship hardwood lumber from Oxly, Mo., June 12, 1920. 
The Missouri Pacific failed to furnish the cars until August 19, 
it was alleged, and that after the order had been placed the 
carrier furnished cars to others before it furnished cars to 
Stroud. The latter therefore brought suit to recover treble dam- 
ages from the carrier under the Missouri statute providing such 
a penalty for discrimination against a shipper. 

The court said that the lumber was to be transported from 
Oxly to St. Louis and that it was shown that the shipments 
would have moved over an interstate route. It said there was 
no obligation on the part of the carrier to haul over an intra- 
state route. It found that the state law had no application to 
furnishing of cars to shippers for transportation of freight in 
interstate commerce and reversed the judgment of the lower 
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court, which had held in favor of Stroud to the extent of allow- 
ing part of the damages he sought to recover. 


LAND-GRANT RATE CASES 


In No. 83, Chicago, Milwaukee & St. Paul vs. United States, 
the Supreme Court of the United States, March 2, in an opinion 
by Mr. Justice Butler, affirmed a judgment of the Court of 
Claims in favor of the United States. The carrier brought the 
action to recover amounts by which freight charges on ship- 
ments of coal, sand, cement and lumber, in the period 1909-1916, 
transported over its railroad were reduced by application of 
government land-grant rates. The carrier alleged that the ship- 
ments were private property and not entitled to land-grant re- 
ductions. The Court of Claims held that the shipments be- 


longed to the United States and that the government was en- 
titled to the reductions. 


A similar finding was made in No. 29, Louisville & Nash- 
ville vs. United States, involving coal that moved under land- 
grant rates, the Court of Claims’ decision in favor of the gov- 
ernment being sustained. 


THE RAILROADS AND WAR 


The Trafic World Washington Bureau 

Transportation with relation to the national defense was 
considered at a conference this week of rail transportation offi- 
cials and business men under the auspices of the Secretary of 
War. The conference was one of a series called by the War 


Department to consider industrial mobilization for an emer- 
gency. 


Secretary Weeks, in opening the conference, said the influ- 
ence of means of transportation on national mobilization for 
an emergency, and on conduct of operations after an emergency 
arose, was so large that it might be said to be one of the 
controlling factors in national preparedness. He said the sub- 
ject of transportation was a vital one to the national defense. 
Continuing, he said, in part: 


In _ America we are sometimes inclined to overlook the military 
value of our railways. Our wars since 1865 have been overseas wars. 
In 1898, it was a question of taking volunteers to Tampa and then 
of moving them to Cuba by transport. In 1916, it was a question of 
moving regulars and guardsmen to the Mexican border and main- 
taining a patrol. Even our punitive expedition into Mexico depended 
on truck and wagon transport, for General Pershing was told not 
to use the Mexican government railways. In 1917 and 1918 our major 
transport effort was in taking our troops overseas through the perils 
of submarine infested ocean courses. Yet, even though our railways 
were not of great direct tactical importance in these wars of ours, 
we had occasion enough to discover how essential they were in the 
movement of large bodies of men. We learned how a break-down 
at some interior rail center might affect the re-enforcement and 
supply of troops many miles away. 

If our armed forces should be compelled at some future date to 
defend the continental territory of the United States, the railways 
of the United States would assume prime importance. 

You know as well as I that it will not be possible for the rail- 
roads and the Army to co-operate effectively immediately upon the 
occurrence of such an unfortunate emergency unless they spend some- 
time together preparing and developing plans for such co-operation. 
That is why we have asked you to be here. You are here to lend 
the benefit of your expert advice so that our defense plans shall 
be in conformity with the actual capacities of our transportation 
lines. You are here to learn what our defense plans might require 
you to do. You are here to adjust your ideas of war-time endeavor 
and the War Department ideas, until the two fit closely together into 
a workable unit. 

In coming here for this purpose, you are doing a fine patriotic 
work. You are rendering definite service to your country in assisting 
towards the perfecting of our essential plans for national defense. 


_W 
Dwight F. Davis, Assistant Secretary of War, who submitted 
a tentative plan for operating the railroads in time of war, said 
lessons of the World War offered an invaluable guide and that 
plans now made gave adequate assurance that mistakes made 
then never would again be repeated. Said he: 


The great congestion of traffic which resulted on the Atlantic Sea- 
board, the delay at the terminals at Philadelphia, Pittsburgh and 
New York, the lack of co-ordination between various agencies of 
transportaion, the acceptance and transportation of freight on a 
large scale without rgeard to ship tonnage available and without 
regard to the ability of consignees to unload and store it, preference 
tags used to such an extent as to defeat their purpose, the fuel 
famine in New York with 300,000 tons of coal in cars on the Jersey 
side of the Hudson River, 30,000 cars of merchandise which could 
not be moved from the Jersey meadows outside of New York—150 
ships standing idle in New York harbor awaiting coal—these are 


problems, general and specific, relative to the railroads with which 
we should never again be faced. 


Mr. Davis’ plan for operating the railroads in war follows: 
6 


I wish to present to you the tentative plan of the War Depart- 
ment for the control of railroad transportation in the event of a 
major emergency. Let us first briefly consider the existing legisla- 
tion on the subject. 

The Army appropriation act passed in August, 1916, contained the 
following clause: 

“The President, in time of war, is empowered through the 
Secretary of War, to take possession and assume control of any sys- 
tem or systems: of transportation, or any part thereof, and to utilize 
the same to the exclusion as far as may be necessary of all other 
traffic thereon, for the transfer or transportation of troops, war ma- 
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terial and equipment, or for such other purposes connected with 
the emergency as may be needful or desirable.’ 

This law is still in effect, as it is not limited to any particular 
emergency. The transportation act of 1920 provides that: , 

“Nothing in this act shall be construed as affecting or limiting 
the power of the President in time of War (under the proviso above 
quoted) to take possession and assume control of any system of 
transportation and utilize the same.” 

It is not contemplated that the government will take over the 
railroads in time of war unless the emergency is such that the 
railroads need the backing of the government to insure continuous 
and efficient operation; and unless in the opinion of the President 
such a step is necessary as a matter of national safety. 

To meet such a contingency the War Department has prepared a 
tentative plan. Careful consideration has been given not only to the 
experience of the United States in the late war, but also to ex- 
perience abroad in handling similar problems. An attempt has been 
made to prepare a plan which is best adapted to the genius of our 
American railways. 

Our experience in the World War will have been in vain if we 
do not read aright the lessons of that war, and make definite plans 
to provide greater efficiency in national defense for a possible future 
emergency. Such a plan should be a clear and true statement of 
the lesson based on historical fact. Before presenting the tentative 
plan of the War Department for the control of the railroads in a 
major emergency, we must realize clearly the limitations of such a 
plan. The President of the United States and the Congress have cer- 
tain constitutional war powers, which: are well known. It is the 
duty of officials of the War Department and officials of industry to 
give to the President and to the Congress, upon request, facts with 
which they are familiar or opinions based upon mature and careful 
thought. But neither the President nor the Congress can be bound 
by such plans made in advance. War is an emergency, and war plans 
must necessarily be tentative in nature, and flexible to meet chang- 
ing conditions. Subject to the limitation that our present plan is 
the result of our most careful thought, but can in no way be bind- 
ing upon those who may be charged with the responsibilities of 
government in any future emergency, I will now present to you 
the tentative plan of the”War Department: 

Plan for the mobilization and co-ordination of the system of trans- 
portation in case the President, in time of war, exercises the powers 
conferred upon him by the Army appropriation act of August 29, 
1916. 

Note—This plan is only tentative and shall not be considered to 
foreclose any future action or supersede any other plan the govern- 
ment may wish to adopt in time of action. 

The railroads should not be taken over by the government un- 
less the emergency is such that in the opinion of the President this 
step is necessary in order to insure the efficient prosecution of the 
war. 

In case the government takes over the railroads the plan adopted 
will be based on and should give effect to the following principles: 

1. Possession and control by the government of the lines taken 
over is essential in order that the government, in carrying out the 
war program, may make the necessary demands upon the railroads 
and insure obedience to these demands as a matter of right. 

2. Effective mobilization and use of the transportation resources 
is impossible unless the lines taken over are operated as a single 
system under one control and one administration. 

3. Requirements of the government can be carried out most 
effectively, intelligently and successfully by availing of the existing 
organizations of the several companies and by making full use of 
the trained experience and skill of their personnel. Too violent 
changes in either organization or methods of procedure are liable to 
have an adverse effect on efficiency and morale. 


To carry these principles into effect the following plan is pro- 
posed: P 


The power of the President to take possession and assume con- 
trol of the systems of transportation will be exercised through the 
nee ye By War as provided by the Army appropriation act of Aug- 
us k 4 

_ The Secretary of War will select an executive assistant who will 
direct operations and will be responsible for the execution of such 
policies as are outlined by and with the approval, or by the au- 
thority, of the Secretary of War. 


The Secretary of War will also be assisted by a committee of 
railroad presidents, to be known as the executive committee, the 
members of which will be nominated by the Association of Railway 
Executives and approved by the Secretary of War. The committee 
will be subject to the direction of the Secretary of War and will 
be the medium through which the mobilization and co-ordination 
of the system of transportaton will be carried out, and effective and 
co-operative operation secured, and through which orders shall be 
given to the individual carriers; but these orders should, as far as 
possible, be confined to matters of general policy, and to such other 
matters as are clearly necessary to carry out the purpose of the 
government in the emergency. It should be the fixed policy of the 
committee in carrying out this plan, to make the maximum use of 
individual companies as corporate organizations, and not to inter- 
fere with any company in matters of management, operation or 
domestic arrangement, except when such interference may be ab- 
—. } mare ermal w 

e Secretary of ar may in the exercise of authority delegated 
to him by the President of the United States in Prenton sete with ex- 
isting law be called upon for action in such important matters as 
the following: First, his authority may be invoked in any emergency 
with which the executive assistant or the executive committee can- 
not successfully deal; second, he may be available as an intermediary 
through whom, when necessary, any conflicting demands, or any mat- 
ters involving questions either of national policy or of justice to the 
railways, can be settled or brought before the President for final de- 
cision. Execpt in cases where, in his opinion, the government’s 
interest require him to take an active part, it should be the policy 
of the Secretary of War to encourage the initiative and manage- 


ment of the executive assistant by placing upon him the responsi- 
bilities of general management. 


Il. 

In order to avoid demoralization, as far as possible, of the work- 
ing forces and of the management of the individual lines, and to 
obtain the advantage of the experience and organized personnel on 
the several railways, the actual operation and control of the indi- 
vidual railroads should be left in the hands of their executive staff 


and organization, subject to the control and direction of the above 
mentioned executive assistant. 
il. 


The property taken over should be all property used in trans- 
portation, the materials and supplies on hand at the time possession 
is assumed, all balances in the account or accounts representing the 
total of ‘“‘net balances receivable from agents and conductors” as 
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of that time, and a working fund, if in the treasury of the company, 
not exceeding an amount necessary ordinarily to cover one month’s 
operating expenses. All these should be credited to the company. 


IV. 


The United States should pay, out of the funds thus coming into 
its possession or otherwise, the expenses of operation of the company 
unpaid at the time possession was assumed, and charge the same to 
the company. 

It should likewise pay just compensation for the use of the 
property during federal control, to be determined as hereinafter pro- 
vided, and should also pay all taxes accruing during federal control, 
except such additional war taxes as may be levied in connection 
with the then existing war. All revenues from operation during 
federal control should belong to the United States, and all expenses 
of operation during federal control should be paid by the United 
States. y 


Compensation to be paid to carriers should be a sum equivalent 
to the average annual net railway operating income for the three 
years ended on the 3lst day of December next proceeding; except 
that if exceptional or abnormal conditions were found by the Presi- 
dent to exist during all or a substantial portion of such period of 
three years which justify a larger or smaller compensation, such 
larger or smaller compensation as may be found to be just and 
equitable should be provided for, and in any event due allowance in 
the compensation should be made for the use of additions, improve- 
ments, or equipment, the use of which was not fully reflected in the 
operating railways income of the said three years or a substantial 
portion thereof. The compensation should be paid to each carrier 
in quarter-annual payments promptly at the end of each quarter. 


Vi. 


A contract should be entered into stating and defining the rights 
and obiigations of the parties, and should, among other things, con- 
tain: First, a description of the properties taken over; second, provi- 
sions for operation and accounting during federal control; third, 
provisions for the maintenance and upkeep of the property during 
tederal control and its return to the owners at the end of federa! 
control in as good order and condition as when taken over; fourth, 
for the payment of taxes; fifth, for the statement of compensation 
and its payments; sixth, for the method of making additions and 
betterments to the property during federal control and to whom 
chargeable and how paid for; seventh, for final accounting and re- 
turn of the properties to their owners at the end of federal control. 

Vil. 


In the event the President acts again under the above mentioned 
amendment to the Army appropriation act of August 29, 1916, it 
will be necessary to obtain legislation from Congress to empower 
him to enter into agreements with the carriers in respect to com- 
pensation. The character of the federal control act will, of course, 
be important. It should take into consideration not only the military 
requirements, but also the needs and rights of the carriers who will 
cooperate in the execution of this plan. 

This tentative plan will be submitted to the Association of Rail- 
way Executives, and to other interested parties. It is hoped that 
those who are most competent will give to it serious consideration. 

_l am very glad to have the opportunity of presenting our ten- 
tative plan to you gentlemen, whose presence here indicates that you 
are interested in national preparedness, with particular reference to 
transportation. ; I hope that you will give us the benefit of your con- 
structive criticism; and that each of you, in your various lines of 
work, will help us to develop plans that will be really effective. 

Addresses were made by R. H. Aishton, president of the 
American Railway Association; S. M. Felton, chairman of ihe 
military committee of the Association of Railway Executives; 
M. J. Gormley, chairman of the car service division of the 
American Railway Association; Major-General John L. Hines, 
chief of staff of the Army; and other army officers. 

Mr. Aishton said the railroads could handle any load that 
could be put on them to meet the military necessities of the 
country without serious interference to the ordinary commercial 
business of the country, provided: ‘“(1) The operating com- 
panies continue to operate them in war as in peace, with no 
disturbance of their organization and personnel; (2) there be 
provided a co-ordinating authority who can reconcile conflicting 
orders and agree on a definite program to be followed out; 
(3) a recognition that the limiting factors of the whole trans- 
portation machine are the ability promptly to load at point of 
origin and promptly unload and dispose of at point of destina- 
tion, and if these two things are done the available equipment, 
personnel and facilities are ample to meet any emergency.” 

Mr. Gormley explained the operations of the car service 
division and showed how that organization was prepared to 
function in event of war. 

Mr. Felton said it was his opinion that it should never 
again become necessary for this government to take over the 
operation of the railroads and certainly not if the country was 
never drawn into a war. He said the President had the neces- 
sary authority to take over the railroads in event of war, but 
that the co-ordinated efforts of the railroads, exercised through 
the Association of Railway Executives, and the American Rail- 
way Association, should constitute a machine capable of han- 
dling any situation created by war, unless the theater of opera- 
tions were in this country. 


EXPRESS GUIDE SHOWS NEW RATES 


The Shippers’ Guide Company, Inc:, has delivered to its 
subscribers in New York City the Parcel Post and Express 
Rate Guide, “the shippers’ guide comparative rates,” revised 
to show the new express rates effective March 1, 1925. Revi- 
sion work on the other seven editions of the Parcel Post and 
Express Rate Guide, published by The Shippers’ Guide Com- 


pany, is being rushed and early delivery is promised by the 
publisher. 
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Industrial Traffic Departments 


Tenth of a Series of Thirty Articles on the Organization and Management of Industrial and Com- 
mercial Traffic Departments, Written for The Traffic World by G. Lloyd Wilson, A. B., M. A., 
Instructor in Commerce and Transportation, University of Pennsylvania 


The strides taken by many American manufacturing con- 
cerns in the development of their export trade has had an effect 
on the traffic department organizations of such concerns. Since 
1914, many American industries have turned toward the over- 
seas markets for new outlets for their goods. Another group, 
already established in the export trade, but using foreign 
markets as absorbing markets for occasional surplus production, 
had been doing their exporting through commission houses 
at the seaboard and had left attention to the details of foreign 
shipping to freight forwarders. Sufficient for them the moving 
of whatever foreign orders they received to the ports, using 
the existing traffic department machinery for this work pre- 


the fact that the great bulk of the output moves out in trap 
or ferry car lots or in carloads, so that the tonnage to be 
hauled to the local freight stations is relatively small. The 
local short distance motor truck service is negligible and the 
company’s fleet of motors is comparatively small for such a 
large concern. 

The departmental secretary corresponds to the chief clerks 
or office managers found in many traffic organizations. Sub- 
ordinate to this man are a time record clerk; a pass sate 
clerk, handling the issuance of gate passes for those wishing to 
enter or leave the plant with packages; a customs clearance 
clerk, who arranges for payment of customs duties assessed 
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cisely as though they were domestic shipments to the port city 
and not part of through international movements. 

These pioneers in the export field kept one pace in advance 
of the rest of their trade when the boom began by establishing 
more permanent branches and agencies abroad, and expanded 
their traffic departments so as to create facilities for handling 
the export shipments from the interior point in the United 
States to the ports and from thence to the final destination 
abroad, if need be. This necessitated, in many cases, the crea- 
tion of a plant export traffic bureau and another subdivision 
at the port to see the goods aboard the steamers and to arrange 
for the necessary ocean shipping papers. 


Manufacturers of specialties—typewriters, cash registers, 
sewing machines, and machinery—were among the earliest 
direct exporters of American manufactured goods. These in- 
dustries were, in many instances, the pioneers in adapting their 
traffic departments to cope with export traffic problems. The 
organization chart of a typical department of such a specialty 
manufacturing establishment, shown herewith, is noteworthy 
in the completeness of the export traffic bureau. Other organiza- 
tion features are similar to thousands of other industrial traffic 
departments, except that the local motor truck supervisor is 
& subordinate of the shipper and not an independent sub- 
department head. This is accounted for, in part, at least, by 


Stenographers 


on goods imported, and several stenographers and file clerks, 
who do the general minor clerical, stenographic, typographic, 
and filing work for the whole plant traffic department. In 
addition to the supervision of the work of this clerical staff, 
the secretary attends to the preparation of the reports of the 
department and audits expense vouchers for traveling and 
other expenses of employes of the department, as well as the 
traveling expense accounts of the company’s salesmen. The 
rating, routing, and billing bureau, an important subdivision 
of the organization, is supervised by.a chief rate clerk, with a 
number of assistants, including a rate and route clerk; a tariff 
clerk; a claim clerk, who has as an aid, a trace clerk; a car serv- 
ice clerk; and a passenger service clerk, who arranges for pass- 
enger accommodations for all company employes traveling on 
company’s business. Pullman reservations, itineraries designed 
to save time and trouble, and even hotel accommodations are 
made for the concern’s travelers. 


The rating, routing, billing bureau chief is responsible for 
the correct rating and billing of all shipments, the quotation 
of rates to other departments of the concern, the investigation 
and preparation of all loss, damage, and overcharge claims, 
the tracing and expediting of delayed or urgently needed ship- 
ments, the auditing of all company freight bills and demurrage 
statements, the maintenance of an adequate file of freight 
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tariffs, the analysis of present and prospective freight rates 
and classification, and the preparation of rate data for use in 
rate change applications and cases. 

The shipping room, under the superintendence of a fore- 
man, has the usual complement of weighers, markers, packers, 
loaders and checkers, as well as the local motor truck organiza- 
tion previously referred to. Another clerk in this bureau attends 
to all details in connection with express service, including the 
preparation of express shipping documents service arrarge- 
ments and the auditing of express bills. The packing of less 
carload freight into containers and the hauling of less carload 
freight to railroad and steamship freight depots is attended 
to by this subdivision. 

A receiving room organization, much smaller in numbers 
than the shipping department, consists of a foreman and a 
number of checkers and truckers. This department is respon- 
sible for the checking of all inbound less carload freight, whether 
received from trap or ferry cars or hauled from the stations 
by trucks against the freight billing; the unloading and check- 
ing of quantity—and condition of inbound carload freight; the 
arrangement of trucking less carload freight from freight sta- 
tions and steamship docks; the unpacking of less carload freight 
and the checking of contents of such packages against the in- 
voices; recording shortages and damages to freight, seeing 
that proper notations are made upon freight billing, and notify- 
ing the claim clerk of the damages and shortages noted. 

The foreign shipping bureau, previously referred to, is 
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complete organizations of its kind. A number of more elaborate 
departments are to be found in concerns specializing in foreign 
trade, but the latter organizations are usually separate de- 
partments under departmental heads. This organization, how- 
ever, is a part of the general traffic department, specializing, 
it is true, in a definite branch of traffic work, but closely tied- 
in with the general departmental organization. Portions of 
export traffic work, including the quotation and checking of 
railroad and inland waterway rates to the port, claims, ship- 
ping, routing, packing, marking, loading, weighing, and similar 
general traffic services are performed by other men in the 
traffic department’s several bureaus. Duplication of effort 
and organization is avoided by this division of responsibility 
and the benefit of expert service in connection with foreign 
shipping is obtained by the presence of export traffic specialists 
in the plant and port export offices. 


Traffic Department of a Commodity Broker 


Brokerage concerns, in many instances, do not handle the 
actual commodities in the physical sense, but, rather, trade 
in the rights to the commodities. A lumber brokerage house 
may never see or handle the logs or boards, but buys the 
material of the producer and sells the title obtained from nim 
to a wholesale or retail dealer. In like manner, brokers deal 
in cotton, cotton products, coal, ores, wool, grain, and similar 
staple products of agriculture and mines. These commodities 
are concentrated, first, at the growers’ or producers’ local 
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under the general supervision of a subdepartment head, the 
chief of the foreign shipping bureau, as he is styled. This 
bureau chief reports to the traffic manager. The organization 
under this man is divided into two sections, one, the plant 
export office, and the other an export office at the principal port 
of export. The former section, which includes an export ship- 
ping clerk and an export billing clerk, arranges with the 
domestic rail lines for through freight services to the port, 
including the necessary lighterage arrangements, obtains 
necessary cars for accommodation of export shipments; 
arranges for through export bills of lading; checks export ship- 
ping orders against instructions of customers; records move- 
ment of foreign shipments; arranges for the placement of marine 
insurance; prepares claims against the insurance companies for 
losses; and advises the port export office of the forwarding 
of shipments to the port for export. 


The port traffic office organization dove-tails nicely with 
the plant organization. Under a chief clerk in charge of the 
office are export rate clerks, an export expeditor and tracer, 
and the necessary stenographic help. Space is arranged for 
export shipments aboard steamers; shipping documents not 
completed in the plant organization are checked, completed, 
and executed; shipments, of which notice ig received from the 
plant office, are expedited to the port and aboard vessels; 
arrangements are made for delivery to steamers; and arrange- 
ments for passenger reservations are made for the convenience 
of those traveling abroad on company’s business. 

Altogether, this export traffic bureau is one of the most 
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markets, where they are stored awaiting movement to the great 
primary markets of the country. In these markets are elevators 
and storage warehouses, where the goods are temporarily 
stored, inspected, graded, and prepared for resale and ship- 
ment. The representatives of the brokers. buy the evidences 
of ownership of these commodities and start the goods toward 
their markets, often without knowing exactly to whom the 
goods will ultimately be delivered. 


After the goods are shipped by the producer or dealer at 
the local markets, the bills of lading, evidencing that ship- 
ments were made, constituting title, are transmitted to the 
traffic managers of the brokerage concerns. On the basis of 
these documents, the goods are sold by the sales departments 
of the brokerage concerns and the consignee’s destinations of 
the cars are frequently changed by reconsignment and diversion 
of the cars to the new consignee. The diversion and recon- 
signment privileges are widely used in the lumber, grain, fruit, 
coal, cotton, and other staple commodity businesses. Cars 
are started by the shippers in the general direction of the 
primary commodity markets and are often diverted and recon- 
signed several times before they are finally delivered to the 
ultimate consignees. 


Traffic departments attached to this class of business 
houses are organized along lines similar to the industrial 
traffic departments of the type that perform no physical func- 
tions in connection with the company’s freight shipments or 
receipts. This general type of industrial traffic departments 


ia ee 









arp ds +o 


oo ome ae we oe OY OCD 


a 


March 7, 1925 


was discussed in article four appearing in The Traffic World 
of December 13, 1924. 

A traffic manager with a large or small staff of assistants, 
depending on the size of the organization and the amount of 
business handled, attends to the routine work of the organiza- 
tions. The traffic manager reports usually to the president 
or other executive head of the concern, although, in some in- 
stances, the traffic manager is responsible to the sales manager, 
as the latter is held responsible for the performance of all the 
distributive functions. In such cases, the sales manager is 
really more than a sales executive and is really a manager of 
distribution, though his title may merely be “sales manager.” 

The traffic manager of the typical commodity brokerage 
house is closely allied to the other department heads in charge 
of purchasing and selling the goods. These three men are in 
almost constant contact with each other so that buying, storage, 
transportation, and selling questions may be decided quickly. In 
smaller brokerage organizations it is not unusual to find one 
man attending to the buying, selling, storage, and transpo:ta- 
tion for the concern, or to several of these functions. Such men 
are necessarily capable traffic men as well as buyers and 
salesmen, for often the success or failure of the concern de- 
pends on the ability of the man in charge of traffic and trans- 
portation matters to obtain favorable rates, and to arrange 
for storage, diversions, reconsignments, and other transporta- 
tion services at the right time and on the best terms. 

Subordinate to the traffic manager, in larger departments 
of this class, are, usually, an assistant traffic manager, acting 
as a deputy of his superior, a rate clerk, a tariff clerk, a diver- 
sion and reconsignment clerk—or several in very large estab- 
lishments—a claim clerk, a routing clerk, and other service 
men, including tracers and expediters. Smaller departments 
are usually organized so that one man performs several func- 
tions but the duties are separate and distinct though they are 
so consolidated under one man. The rate man may attend to 
the tariff, routing, and claim work while one or several other 
clerks may attend to diversions, reconsignments, transit 
arrangements, tracing, expediting, and other service work. 
The precise distribution of functions among the members of 
the departments varies so widely as to make generalizations 
dangerous as well as purposeless. Such a department is 
shown in the accompanying chart. 


DIVISION OF RATES WEST 


Testimony with regard to the operation of western trunk 
lines was entered this week at the hearing in Docket 15234 in the 
matter of divisions of freight rates between the lines east and 
west of the Missouri River on transcontinental traffic before 
Examiner Disque at Chicago. 

G. B. Vilas, general manager for the Northwestern; E. E. 
Nash, chief operating officer for the M. & St. L.; E. A. Sollit, 
general superintendent, western division, for the Wabash; C. 
W. Kennedy, assistant to the vice-president in charge of traffic, 
the Omaha; C. L. Hinkle, general manager, the C. G. W., and 
J. T. Gillick, general manager, lines east, the Milwaukee, testi- 
fied as to operating efficiency and costs. Each entered a profile 
chart showing the grade of the lines involved in the hearing, 
and then testified that locomotive power to travel those grades 
was being efficiently applied. They entered statistical compari- 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Assistant Traffic Manager. 








Native Amer- 
ican; educated abroad, speaks four languages, typewrites ten. Five 
years’ commercial and railroad experience. Wishes connection in 
New York City. Address Box 761, care Traffic World, Chicago, IIl. 





TRAFFIC OFFICIAL, knowledge of rates, excellent record, wishes 
make change, good personal reasons. Would consider place fair salary 
with carrier, including steamship company or industrial concern. Ad- 
dress Box 755, care Traffic World, Chicago. 


POSITION WANTED—Competent traffic man desires connection 
as traffic manager or asssitant, 10 years’ railroad and 5 years’ execu- 
tive experience. Familiar handling cases before Commission. Address 
Box 757, care Traffic World, Chicago. 








POSITION WANTED—yYoung man desires connection with reliable 
growing company as traffic manager or assistant; qualified for posi- 
tion sought; experience, six years’ railroad, two years’ traffic bureau; 
also graduate of International Correspondence School in traffic man- 
agement. Address Box 753, care Traffic World, Chicago. 
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sons covering periods from 10 to 15 years, tending to show 
the increased locomotive power and volume of tonnage handled 
per train mile. Mr. Hinkle’s testimony covered a case, peculiar 
to the C. G. W., of handling trains more lightly loaded than 
might have been possible had not it been necessary to expedite 
the movement of perishable freight from Kansas City and Coun- 
cil Bluffs to Chicago. He testified that there was a loss in 
freight volume that could only be accounted for by reason of 
the necessity for expedition. 

Each of the operating witnesses testified that, in his opinion, 
the roads represented were operating in as efficient a manner 
as possible and that, in the last ten years or so, the efficiency 
had greatly increased. This was due, they said, to improve- 
ments in the lines, increases in locomotive power and to addi- 
tional equipment. 

L. C. Fritch, vice-president in charge of operations of the 
Rock Island, and W. H. Penrith, general superintendent of the 
Alton, put in testimony with respect to operation of their lines 
under transcontinental traffic. 

Mr. Fritch entered maps and a profile exhibit of the Rock 
Island showing the grade of line, together with the tractive 
power allotted to the divisions. He said the principal route 
of transcontinental traffic was in connection with the Southern 
Pacific through the El Paso gateway. He said that, in 1924, 
the Rock Island received 51,747 loads from the Southern Pa- 
cific and delivered to it 29,504 loads, of which 74.1 per cent 
was perishable freight. Because of the traffic in perishables, 
he said, the Rock Island was obliged to move trains with 
light loads—that is, if a train were delivered to the road with 
one car of perishable freight in it, the Rock Island had to 
move it without waiting to add to the volume of tonnage. He 
said the Rock Island had increased its volume of tonnage per 
train since 1870 from 65.66 tons to 501.44 tons and had greatly 
increased its locomotive power. 

Mr. Penrith testified as to the difficulties and expense of 
operation over the grades and curves on the Alton between 
Kansas City and Roodhouse, IIl., the most expensive section 
of the line, due to the number of crossings and grades and 
curves. He said that, in order to operate over the section, it 
was necessary to use two Mikado engines to handle: maximum 
trainloads. He testified that the Alton had increased its op- 
erating efficiency and had spent $22,817,437 on its roadbed, 
line and equipment in the last ten years. 


H. W. Beyers, assistant general freight agent, the Chicago 
& North Western, entered testimony with regard to both traffic 
and operating matters. He told of the divisions accruing to 
the road and of the expenses of terminal operation in Chicago. 
It was with relation to the difficulties facing the roads of having 
their traffic handled through Chicago terminals and the high cost 
of the service that most of his testimony had to do. He entered 
testimony tending to show that while the terminals were op- 
erated as efficiently as possible, the facilities were not such 
that all the roads entering the city were adequately served. 

C. F. Balch, statistician, the Chicago & North Western, 
was the last witness for the western trunk lines. 
a number of exhibits showing the costs of operation of trains, 
of handling traffic, and of terminal expenses. 

Following Mr. Balch’s testimony, the hearing was adjourned 
until'a date in April to be fixed later. At that time the lines 
west of the Missouri River will put in their testimony. 


LUMBER SHIPMENTS 


A sharp upturn in the lumber industry, the National Lum- 
ber Manufacturers’ Association says, is indicated by a summary 
of telegraphic reports received from 352 of the chief commer- 
cial softwood mills of the country, covering their activities for 
the week ending February 28. Although the number of report- 
ing mills was 14 less than for the preceding week, there was an 
increase in new business, a heavy gain in shipments, and a 
slight increase in production. More significant, perhaps, is the 
fact that the 352 mills referred to, as compared with 386 mills 
reporting for the corresponding period of 1924, had a 10 per 
cent larger volume of new business and a slight increase in 
shipments, notwithstanding the fact that 1924 shipments were 
very heavy. On the other hand, there was a slight decrease in 
production. 

The unfilled orders of 249 Southern Pine and West Coast 
mills at the end of last week amounted to 635,614,583 feet as 
against 634,882,695 feet for 247 mills the previous week. The 
129 identical Southern Pine milis in this group showed unfilled 
orders of 244,123,092 feet for the same number of mills the 
preceding week. For 120 West Coast mills the unfilled orders 
were 391,491,491 feet, as against 387,543,144 feet for 118 mills a 
week earlier. 

Altogether the 352 comparably reporting mills had ship- 
ments 106 per cent and orders 95 per cent of actual production. 
For the Southern Pine mills these percentages were respec- 
tively 97 and 93; and for the West Coast mills 107 and 96. 

Of the comparably reporting mills, 335 (having a normal 
production for the week of 214,153,100 feet) reported produc- 


THE TRAFFIC WORLD 


He entered 





Vol. XXXV, Ne. 16 


tion 100 per cent of normal, shipments 107 per cent, and orders 
97 per cent thereof. 


The following table compares the national lumber move- 


ment as reflected by the reporting mills of seven regional asso. 
ciations for the three weeks indicated: 


Corresponding Preceding Week 


Past Week Week, 1924 1925 = 
MEE: rir eiay-cna-wis acwinte bw tie 352 386 366 
PROGUCtION  .6.0..ccccews 227,802,224 241,350,597 217,024,120 
ore re ,350,597 236,535,294 ‘218, 343, 104 
Orders (New Bus.) ... 217,024, 120 191,508,372 208,6 00,5 


The following revised figures compare the lumber move- 


ment for the first nine weeks of 1925 with the same period of 
1924: 


Production Shipments Orders 
IE... naveie din pow eo eae haw e® 1,939,646,655 1,964,056, 737 1,864,259, 976 
UES Gaile atere ae clap eieal sera’ 1,973,117,481 2,077,074,974 2,095,767,639 
39RG. DOCTORS | oc.c.0ceccedees 33,470,826 113,018,237 231,507,663 


The mills of the California White & Sugar Pine Association 
make weekly reports but for a considerable period they were 
not comparable in respect to orders with those of other mills. 
Consequently, the former are not represented in any of the fore- 
going figures. Eight of these mills reported a cut of 4,272 000 
feet, shipments 8,125,000 feet, and orders 8,106,000 feet. The 
reported cut represents 27 per cent of the total of the California 
pine region. As compared with the preceding week, the cut 


decreased 957,000 feet, shipments 1,433,000 feet, and new busi- 
ness 1,789,000 feet. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of celery, spinach, cauliflower, and mixed vege- 
tables increased the week ended February 28, while shipments 
of potatoes, lettuce, old cabbage, and other products decreased, 
the total number of cars having been 12,445, according to the 
weekly statement of the Bureau of Agricultural Economics of 
the Department of Agriculture. The totals from the weckly 
summary of carlot shipments follow: 


Total for week and season regularly subject to revision because 
of the receipt of late and corrected reports from the railroads. As- 
terisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 




















Total Total 
Feb. Feb. Feb. This Sea- Last Sea- Total 
22-28, 15-21, Mar. son to son to Last 
1925 1925 ioaa” Feb. 28 Mar. 1 Season 
Summary for Ap- 
Weltern States 361 334 1,168 38,446 58,256 63,014 
Eastern States 505 582 829 54,866 67,438 75,100 
TORR cc04% 866 916 1,997 *93,312 125,694 138,114 
Cabbage (O 
Crop): 
ED. ncoasicess 182 *396 311 *40,675 36,465 *37,014 
Cabbage (New 
Crop): 
ee 464 450 742 2,272 $3,439 *f40,675 
a er: 
Be ar aes 246 208 253 3,460 *3,272 #4,286 
chaeee (Old Crop): 
: ee 87 107 91 *17,447 *16,693 *17,160 
Celery (New Crop): 
| rrr 566 *491 404 *2,734 $3,228 *f17,447 
Grapefruit: 
| ee 932 *990 626 *12,539 12,082 20,041 
Lemons - 
are 166 150 240 3,716 3,870 12,615 
Lettuce 
ne 751 927 776 12,457 12,318 29,468 
wank °° viel 
Sa aencdie.ers 109 *142 se *2,212 oe *4,782 
Mixed Vegeiabies: 
| ee. 723 *683 439 *5,169 4,050 *28,713 
nie: 
EE “6.a dna 363 *482 513 *28,275 26,525 29,480 
Oranges: } 
err 1,693 *1,661 1,975 *32,384 37,389 *78,361 
Peppers: . 
ME Gcnaceues 9 17 13 271 476 *2,418 
Spinach: A 
See 454 *399 334 *3,900 3,734 7,618 
Strawberries: 
ener 63 68 39 466 412 *18,780 
String Beans: 
.. arr 13 *34 11 *739 588 *5.005 
Sweet Potatoes: =) 
_,. are 197 *218 - Wi *13,547 13,697 14,533 
Tomatoes: , 
eee 251 #279 407 *1,107 1,963 *26,273 
Summary Potatoes: 
Leading Sec- 
tions, Late 
a 4,250 4,769 6,357 128,413 140,516 193,550 
Other Sections, 
Late Crop. 37 79 85 17,926 14,129 15,124 
Early Crop.... 23 18 3 49,608 33,375 33,390 
ya. Pee 4,310 *4,866 6,445 %195,947 188,020 242,064 
Grand Total All 
Commodities 12,445 *13,484 15,787 472,629 °487,248 *716,725 





TNot included in grand total. ** Unaccounted for. 
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‘| “The Owners of 
| New York Central | 


More than 130,000 investors own 
the securities of the New York 
Central and its allied roads which 
make up the railroad system known 
as the New York Central Lines. 


-_ New York Central stock, now pay- 
ing dividends of $7 per share per 
annum, is owned by 38,000 individ- 
uals and institutions; and, in addi- 
tion more than 41,000 employees 
are now becoming stockholders in 
the company by the purchase of 
New York Central stock. 













While New York Central stock- 
holders are to be found in every 
“State of the Nation, and in many 
foreign countries, the great bulk 
of the investment is held in com- 
munities along the New York 
Central Lines. 





a LINES 


NEW YORK CENTRAL LINES 


BOSTON & ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH & LAKE ERIE 
AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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// / GOODING BILL REJECTED AGAIN 


The Traffic World Washington Bureau 


y 
/ Senator Gooding, of Idaho, met with defeat in the Senate, 


February 28, in his efforts to have his modified long-and-short- 
haul bill tacked on to the Cape Cod Canal purchase bill, which 
Senator Fernald, of Maine, had offered as an amendment to the 
rivers and harbors authorization bill. Both the Gooding and 
Fernald amendments were tabled by record votes and later the 
rivers and harbors bill authorizing various rivers and harbors 
projects at a cost of approximately $41,000,000 was passed with- 
out a record vote and sent to conference. The House agreed 
to changes made by the Senate. 

Senator Gooding had offered his bill as an amendment to 
the Cape Cod bill late the day before, just after Senator Fer- 
nald had offered his bill as an amendment to the rivers and 
harbors bill. Senator Fernald completed his explanation of the 
Cape Cod bill early on the afternoon of February 28, when Sen- 
ator. Gooding began an address on the _ long-and-short-haul 
amendment that lasted for more than three hours. In brief, 
Mr. Gooding reiterated his view that the country would go to 
the bowwows unless it changed its policy with respect to the 
fourth section of the interstate commerce act. Senator Pitt- 
man, of Nevada, aided Senator Gooding by a few remarks in 
support of the amendment. 

Senator Jones, of Washington, made the motion to table the 
Gooding amendment. This motion was carried by a record vote 
of 40 to 37. The Cape Cod amendment was tabled by a vote of 
40 to 36. Senator Gooding was bitter in his remarks after the 
Senate had tabled his amendment. The votes were taken by 
the Senate sitting as fhe committee of the whole and the sen- 
ator declared he would offer the amendment again when the riv- 
ers and harbors bill reached the Senate for action. However, 
when the bill was put before the Senate he did not offer his 
amendment again. 

Both the Gooding and Fernald bills were lost so far as the 
preesnt session was concerned. If they are revived in the next 
session they will have to be reintroduced and referred to the 
appropriate committees again. 

Senator Gooding referred in his remarks to the fact that 
the Senate had passed his bill last year. He accounted for 
defeat of the bill in the House committee on interstate and for- 
eign commerce by saying that friends of the measure had be- 
come discouraged and that some of them were not present when 
the vote was taken. He was visibly depressed after his amend- 
ment had been tabled. It was apparent that the advocates of 
the rivers and harbors bill did not desire its chances for pass- 
age jeopardized by having the Gooding or Fernald amendments 
attached to it. The chances for the House accepting the Good- 
ing bill as an amendment after the interstate commerce com- 
mittee had rejected the Gooding bill that passed the Senate last 
year were not regarded as favorable and if it had been attached 
to the rivers and harbors bill it would have complicated mat- 
ters with respect to that bill. 


Senator Gooding criticized New England for not having sup- 
ported his long-and-short-haul amendment. Senators Fernald, 
of Maine, and Butler and Walsh of Massachusetts voted against 
the motion to table the Gooding amendment. 

“I was told all the time what New England was going to 
do for the long-and-short-haul amendment when it came in,” 
said Senator Gooding. “I was not altogether astonished or sur- 
prised when the majority of the senators from New England 
voted to retain the Cape Cod Canal amendment. I have not for- 
gotten the fight that I made here with New England on the 
tariff question, when I stood all summer long in the hot days and 
fought for what I believed was a proper and reasonable tariff 
on manufactured articles. 

“I want to serve notice on New England that I have felt 
their claws, and from now on somebody else will fight their 
battles if they are going to vote to destroy my section of the 
country.” : 

Senators Butler and Walsh called the senator’s attention to 
the fact that they had voted in favor of the long-and-short-haul 
amendment, Senator Gooding said he wished to thank Walsh 
for having voted for the amendment “that has just been 
wrecked,” and then added: 


I wish the senators from New England, however, to understand 
that from now on they had better get somebody besides the west 
to fight their battles. They voted against good roads; they have 
voted against everything the west has asked for. If that is what 
you want; if you are going to destroy my section of the country, 
all right; but perhaps when we build this country over again we 
will build it better. I think that that might be done. Let me say, 
however, that when we go down they will go with us. That is what 
usually happens. 


The vote rejecting the Gooding amendment was as follows: 


Yeas—40: Ball, Bayard, Bingham, Broussard, Bruce, Caraway, 
Couzens, Dial, Edge, Ferris, Fess, Fletcher, George, Gerry, Glass, 
Hale, Harris, Heflin, Howell, Jones, Wash., Keys, McKellar, McNary, 
Mayfield, Metcalf, Moses, Ralston, Ransdell, Robinson, Sheppard, 
Shipstead, Shortridge, Simmons, Smith, Spencer, Swanson, Trammel, 
Underwood, Weller, Willis. 

Nays—37: Ashurst, Borah, Brookhart, Bursum, Butler, Cameron, 
Capper, Copeland, Cummins, Curtis, Dill, Fernald, Frazier, Gooding, 


Vol. XXXV, No. 10 


Harreld, Harrison, Johnson, Calif., Johnson, Minn., Jones, N. M,, 
Kendrick, King, Ladd, Norbeck, Norris, Oddie, Pepper, Phipps, Pitt. 
man, Reed, Mo., Reed, Pa., Smoot, Stephens, Sterling, Wadsworth, 
Walsh, Mass., Watson, Wheeler. : 

Not Voting—19: Dale, Deneen, Edwards, Elkins, Ernst, Greene, 
La Follette, Lenroot, McKinley, McLean, Means, Neely, Overman, 
Owens, Shields, Stanfield, Stanley, Walsh, Mont., Warren. 


NEW CONGRESS COMMITTEES 


The Republican committee on committees of the House 
March 5 designated James S. Parker of New York, rankiag 
Republican member of the House committee on interstate and 
foreign commerce, as chairman of that committee for the Sixty- 
ninth Congress. He will fill the vacancy caused by the retire- 
ment of Representative Winslow. 

Mr. Parker lives at Salem, N. Y., where he has been en- 
gaged in farming for the last fifteen years. He has served 
six terms in Congress. He is a graduate of Cornell University. 
He taught school early in his career. 

The committee designated the following Republicans as new 
members of the interstate commerce committee: J. D. Fred- 
ericks, lawyer, of Los Angeles, Calif.; T. J. B. Robinson, banker 
and lawyer, of Hampton, Ia.; Thomas W. Phillips, Jr., of Butler, 
Pa., engaged in the oil, gas, coal, and manufacturing business; 
and M. C. Garber, lawyer, newspaper publisher, and farmer, of 
Enid, Okla. These members will fill the vacancies caused by 
the retirement of Representatives Winslow and Sanders and 
additional places created by enlarging the committee from 
twenty-one to twenty-three members. The Republicans will 
have fourteen and the Democrats nine places on the commitiee, 
The selections by the committee on committees are subject 
to approval by the House when the new Congress convenes. 
The Democrats probably will not make their committee assign- 
ments until fall. 

The Republican committee on committees of the Senate was 
to announce its committee assignments Friday. Senator Wat- 
son of Indiana was understood to be the selection for chairman 
of the interstate commerce committee, Senator Cummins pre- 
ferring to retain the chairmanship of the judiciary committee. 

The Republican committee on committees of the Senate 
postponed action March 6 on committee assignments, because 
the Democrats were not ready to announce their assignmenis. 
Representative Parker, chairman designate, of the House inter- 
state commerce committee, said no decision had been reached 
with respect to calling the committee into session this summer 
or next fall to consider proposed railroad legislation. He said 
it was possible that the committee might be called into session 
before Congress met again, but that such action would depend 
on a study of the situation and developments. It was indicated, 
for example, that, if the railroad labor leaders and railway ex- 
ecutives got together this summer on proposed railroad labor 
legislation, the committee might participate in consideration of 
the proposal. It was also understood that the decision of the 
Supreme Court this week in the Pennsylvania case would be 
studied closely in connection with proposed changes in the labor 
provisions of the transportation act. 


CONGRESSIONAL PLANS 


Representative Longworth, of Ohio, who was Republican 
leader in the House in the Sixty-eighth Congress and who will 
be the speaker of the House in the Sixty-ninth Congress, said 
this week he did not think a special session of Congress would 
be necessary before next December, when the regular session 
will begin. Mr. Longworth indicated that several committees, 
including the interstate commerce committee, might meet in 
the fall, the interstate commerce committee to consider pro- 
posed railroad legislation before the regular session of Con- 
gress. He believed that railroad legislation would be one of 
the important subjects before the Sixty-ninth Congress, but 
did not go into detail as .o what railroad legislation might 
be considered. It is regarded as practically a certainty that 
railroad labor legislation will be proposed and railroad con- 
solidation legislation also probably will be taken up. 


SURCHARGE AMENDMENT REJECTED 


The Traffic World Washington Bureau 


Without a record vote the Senate late March 2 receded 
from its amendment to the independent offices appropriation 
bill making illegal the surcharge on travel in parlor and sleep- 
ing cars. The appropriation bill, which provides funds for the 
Commission, Shipping Board, Fleet Corporation and other inde- 
pendent offices, for the fiscal year ending June 30, 1926, was 
finally approved and sent to the President, who signed it. 
The appropriations for the Commission and Shipping Board 
were not in dispute and are for the amounts previously an- 
nounced. 

Senator Robinson, of Arkansas, who led the fight in the 
Senate against the surcharge, spoke again in favor of removal 
of the surcharge, reiterating many statements that had been 
made theretofore by proponents of the surcharge amendment. 

“In my judgment,” said he, “the amendment has not been 
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When You 
Put On Federals 
You Put Off Delays 


By using Federal Double Blue Pennant 
Truck Cords, bus, coach and truck oper- 
ators alike are finding the one certain 
way to prevent costly delays. 


jw | 


They say the extra size, the stronger con- 
struction and greater resiliency of Federals 
are responsible for keeping their trucks 
running over all kinds of roads—24 hours 
a day if necessary. 


They also claim the Federal tread as a 
prevention against skidding and a means 
of certain traction has no equal. 


The net result of running on Federals is 
lowered operating expense due to tire life 
that is longer and more reliable. 


When you do business with the dealer 
displaying this sign, you will gain a 
new idea of how economical a tire 
can be and how valuable a tire dealer 
can make his services. 


AUTHORIZED SALES / AGENCY 


FEDERAL 
| SERVICE TI RES | 





THE TRAFFIC WORLD 





Joint Service with 
HOULDER, WEIR & BOYD 


Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 
Baltimore New York Savannah 
meer CARROLL...... Mar. 10 Mar. 14 Mar. 18 
ET siectesesecgeen Mar. Mar. 28 Apr. 1 
Be nasniced00c0-008 ---Apr. 7 Apr. 11 Apr. 15 
SEEKONE .........ccees pr. 21 Apr. 25 Apr. 
ae o0eee May 9 May 13 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


Through bills of lading issued to Hawaiian Islands, transshipment at 
Los Angeles Harbor without transfer charge, also to all ports of 


California, Oregon, Washington, British Columbia, Alaska and the 
Far East. en ae 


Joint Service with 


HAMBURG-AMERICAN LINE 
NEW YORK T9 HAMBURG 
xtWESTPHALIA ..... Mar.10 =xx*DEUTSCHLAND ...Apr. 2 
xx*ALBERT BALLIN...Mar.18 xx*RESOLUTE ........ Apr. } 
xtTHURINGIA ....... Mar. 26 xtMOUNT CLAY...... Apr. 9 
xxeRELIANCE coccceces Mar. 28 xftCLEVELAND ...... Apr. 16 


{Cabin and Third Class Passengers. *First, Second and Third 
Class. Loading Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 
IKALA (via Baltjimere and Hampton Roads)........ oseween Mar. 11 
LEGIE (via Baltimore and Hampton Roads)............+.. = 26 
SUDBURY (via Baltimore and Hampten ends) ee 9 
MOUNT CLINTON (via Baltimore and Hampton Roads) .. ie 9 23 


BALTIMORE TO BREMEN AND HAMBURG 


TERE, Gee TI Te cc cccccccccccccececccevesccves Mar. 17 
LEGIE (via Hampton Roads)........cccccccccsccseccceess Apr. 1 
SUDBURY (via Hampton Roads)... ..........scceccceseees Apr. 15 
MOUNT CLINTON (via Hampton Roads).............000. Apr. 29 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


LA wcccccccees ecccccceeee eo ecccccccccecccecccccceces Mar. 21 
LEGIT onc ccccccccccccccccccccccccccccccccceccecccocscceee Apr. 4 
BUDBURY ...cccccccccccccccccccccesccccvccesccccccccces Apr. 18 
MOUNT CLINTON 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg te LONDON and all Scandi- 
navian, Baltic, Mediterranean, Levant and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 

I 0'5.0:06:s 06 6:0'eeeepeeweesoee’ 4128 Jenkins Arcade Bldg. 
SPIE G40 .0b 0 54iNc0c0eeceseewanasceebetee 201 Mitchell Bldg. 
AGENTS: 

Scns bens vetnesince coenehewneeegemmasaame John M. Born 
BALTIMORE....... Matcnaeisiewawueiia Dichmann, Lie ag & Pugh, Inc. 
EE ee aictvnos sucweosoegecqebeuneeeed H. Sprague & Son 
i vc's0-scavececceseeeteccuses Ply 8.8. Ce. 
| tt — SSSR Ra Sars Richard Meyer Co. 
hi i a:h:0b'0-oos.c0siccow eee Dichmann, Wright & Pugh, Inc. 
PHILADELPHIA........scccccees Dichmann, Wright & Pugh, Inc. 
He tig Ramee ane ies 5.66 ousw weer Columbia Pacific Shipping Co. 


Ey eS Fic Sudden & Christensen 


CeCe eRe eee eee eee Eseeeeees 
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defeated on its merits. Its rejection in the other body was 
accomplished by one of the most powerful lobbies that ever 
assembled in the city of Washington. Not only were hundreds 
of special representatives, legislative agents and railroad at- 
torneys brought here for the purpose of defeating the measure, 
but powerful influences were employed to induce newspapers 
and other publicity agencies to publish misleading information 
and statements concerning the purpose and effect of the 
amendment which had no foundation in fact and which some 
of them publishing them must have known were untrue. No 
action was taken on the amendment until the lobby had sat- 
isfied itself that it was powerful enough to cause the defeat 
of the amendment, and when that condition arose a vote was 
taken and the amendment was rejected, as I recall it, by a 
vote of 123 to 255. The singular and interesting feature of 
the matter is that many of those who had introduced the iden- 
tical bill incorporated as an amendment to the independent 
offices bill voted against it—voted against their own bill.” 

At the close of his remarks Senator Robinson said the vote 
of the House in refusing to concur in the amendment “under 
the circumstances indicates that little or nothing would be ac- 
complished by asking the Senate to further insist upon its 
amendment.” 

In the debate in the House that preceded rejection of the 
amendment making the surcharge illegal, the opponents of the 
measure squarely raised the issue that the House had before it 
the question of whether or not it was going to resort to rate 
making. Members who spoke against the amendment were Hoch 
of Kansas; Cooper of Ohio; Watkins of Oregon; Mapes of Mich- 
igan; Moore of Virginia; Hawes of Missouri; Tincher of Kansas; 
Blanton of Texas; Dickinson of Iowa; Wefald of Minnesota; 
Burtness of North Dakota; Newton of Minnesota; Cole of Iowa; 
Huddleston of Alabama; Denison of Illinois and Chairman 
Winslow of Massachusetts. Practically every one of these 
members argued against rate making by Congress. Members 
who spoke for the amendment were Barkley of Kentucky; 
Celler of New York; Oldfield of Arkansas; McLaughlin of 
Nebraska; Robsion of Kentucky; and Upshow of Georgia. 

In the course of his remarks, Representative McLaughlin, 


who was one of the leaders in the fight for repeal of the sur- 
charge, said: 


I was talking yesterday to one of the commissioners of the In- 
terstate Commerce Commission, and he told me that in 1922, when 
they had up the question of the reduction of freight rates, the rail- 
roads came before the Commission and made the plea that if the 
freight rates were reduced at all anywhere along the line it would 
ruin the roads; that they could not stand it. This commissioner told 
them if the rates were reduced he was satisfied that the increase in 
tonnage would be more than enough by increase in the volume of 
business to make up for the revenue they lost. He told me that 


the record shows that the income to the railroads has been vastly 
more than they have before. 


Representative Hawes, of Missouri, asked for the name of 
the commissioner. 

“It was Mr. Cox,” replied Representative McLaughlin. 

Chairman Winslow said the demand for repeal of the sur- 
charge came principally from commercial travelers who worked 
on commission. 

In The Traffic World of February 28, page 545, an error 
was made in referring to the majority report of the Huuse 
committee on the Pullman surcharge bill as the “minority” 
report. The minority report, made by Representatives Barkley 
and Parks, was printed farther on in the article. 


THE FOURTH SECTION 


Introduction, by Representative Hoch, of Kansas, of a mod- 
ified long-and-short-haul bill will be followed up by agitation 
for enactment of such a bill by Mississippi Valley interests 
backing the development of service on the Mississippi River. 
Mr. Hoch said the bill was introduced at the request of those 
interests and that it also would have the support of the inter- 


mountain country. The bill will be reintroduced at the next 
session of Congress. 


REGULATION OF MOTOR VEHICLES 


Representative Cable, of Ohio, on the last day of the Sixty- 
eighth Congress, introduced a bill (H. R. 12474) giving the Com- 
mission jurisdiction to regulate motor vehicles in interstate 
commerce, particularly with reference to authorizing operation 
of such lines. Mr. Cable said he introduced the bill because 
of the Supreme Court’s decisions this week in the Washington 
and Maryland cases barring state regulation of interstate mo- 
tor routes. He said he would not be a tember of the Sixty- 
ninth Congress, but that he had assurance that members of 
that Congress would urge enactment of such legislation. He 


said he introduced the bill that it might be discussed before 
Congress reconvened. 


PRESIDENT’S INAUGURAL ADDRESS 


President Coolidge had little to say with respect to trans- 
portation in his inaugural address March 4. 


Referring to the election last November, the President 
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said: “The policy of public ownership of railroads and certain 
electric, utilities met with unmistakable defeat. The people 
declared that they wanted their rights to have not a political 
but a judicial determination, and their independence and free- 
dom continued and supported by having the ownership and 


control of their property, not in the government, but ‘in their 
own hands.” 


Referring to economic conditions, the President said, the 
transportation systems had been gradually recovering and had 
been able to meet all the requirements of the service. 


WOODLOCK APPOINTMENT 


Although President Coolidge March 5 sent several nomina- 
tions to the Senate, which is in special session for the pur- 
pose of confirming appointments and approving treaties, the 
name of Thomas F. Woodlock, whose nomination as a mem- 
ber of the Commission was not confirmed by the Senate of the 
Sixty-eighth Congress, was not among them. One rumor was 
that the President had decided not to reappoint Woodlock, 
but this could not be confirmed. 

Support for the rumor that the President had decided not 
to appoint Woodlock again was given by unofficial reporis at 
the White House March 6 that the President had given serious 
consideration to the appointment of George B. McGinty, the 
present secretary of the Commission. McGinty is a Georgia 
Democrat and has the support of the Georgia senators. Several 
nominations were sent to the Senate March 6 by the President, 
but a nomination to the Commission was not among them. 


EXTENSION OF LIABILITY 


The Sheppard bill (S. 4183) amending paragraph 11 of 
section 20 of the interstate commerce act so as to make <cer- 
tain the liability of the initial carrier on a through bill of 
lading for damages to shipments diverted or reconsigned was 
passed by the Senate and sent to the House, which took no 
action on it before final adjournment, March 4. Tt will have to 
be reintroduced at the next session. 


MARKHAM ON WATERWAYS 


The following letter, written under date of March 4, by 
C. H. Markham, president of the Illinois Central Railroad, to 
the editor of the Chicago Daily News, is self-explanatory (see 
Traffic World, Feb. 28, page 533): 


: While I do not care to engage in a controversy over the sub- 
ject of inland waterways, I feel that I should make some response 
to the editorial and the interview with Mr. P. S. Combs that 
appeared in the Chicago Daily News, February 24. 

In my letter of February 6 I restated my belief that the 
most extensive developmnt of inland waterways possible would 
not make a dent in the American transportation problem, and 
the railroads will need to continue to be our main reliance for 
transportation. The editorial misinterprets that to mean that 
I regard all expenditures for inland waterways as sheer waste. 
I do not. I have repeatedly taken the position that I am in favor 
of the improvement and use of inland waterways wherever it 
can be demonstrated that they are more economical and more 
practical, all things considered, than the railroads. When a 
new line of railroad is proposed, a careful survey of the project 
is made, and unless it can be determined in advance that the 
traffic that can reasonably be expected to move over the pro- 
posed line is sufficient fully to justify the cost of construction 
and operation, the project is not undertaken. There is no sound 
reason why expenditures for inland waterways should not be 
based upon the same foresightedness. 

The editorial also misinterprets my attitude toward the 
St. Lawrence and Lakes-to-Gulf waterway projects as that of 
opposition. What I said in my letter was that I believe these 
waterways, if built, would not carry enough traffic to make a 
dent in the American transportation problem. We are facing 
the problem of increasing the transportation capacity of the 
United States by a tremendous amount. The study made by a 
committee of the Chamber of Commerce of the United States, in 
1923, indicated that in the ensuing ten years there would be an 
increase of business that would require approximately 140 billion 
ton-miles of additional transportation. y point is that this ad- 
ditional transportation will have to be provided largely, if not 
entirely, by the railroads, because their possibilities of develop- 
ment are virtually unlimited. Inland waterways, with their 
limited possibilities, cannot do it. 

In 1908 the people of Illinois voted a bond issue of $20,000,000 
for a 14-foot waterway between the lower end of the Chicago 
Drainage Canal and the upper end of the federal government 
improvement in the Illinois River and for electrical power plants 
that, it was contended, would pay off the bond issue in fourteen 
years and thereafter provide a handsome income that could be 
used for the reduction of taxes. That money is now being spent 
for an 8-foot waterway, without the power plants. When it is 
spent, there will need to be more money raised and spent to 
provide public terminals, according to the state’s own engineers, 
and if power plants are to be built, there will need to be still 
more money raised and spent to build them and get them in 
operation. . 

This project was undertaken without an adequate study of 
the traffic that might be expected to move by such a waterway 
upon its completion. In 1923 the Illinois Chamber of Commerce 
made a canvass among the cities in Illinois, asking for estimates 
of the tonnage these cities would have for transportation 
by water when the waterway is completed. Twenty-three cities, 
including all the large cities located on the waterway, responded, 
and the total tonnage estimated was receipts of 1,552,200 tons 
and shipments of 3,139,400 tons—hardly sufficient, from a practical 
standpoint, to justify the large expenditure involved. I know 
of no other real study of potential Illinois waterway traffic 
having been made. 


The editorial asks why inland waterways, that have been 
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provided, are not used more than they are. Opinions may differ, 
but, in my letter of February 6, I gave what I believe are two 
of the most important reasons. One is that, no matter how 
extensively inland waterways are developed, our country is so 
large and has such enormous reaches of producing and con- 
suming territory located at great distances from the rivers and 
canals that transshipping would be involved at one or both 
ends of the water haul on the great majority of the traffic 
that could use the inland waterways at all—and transshipping 
is often more expensive than a lengthy rail haul. The Mononga- 
hela River is one of the very few inland waterways in this 
country where coal can be handled by water direct from mine 
to industry without transshipping, and a large coal traffic has 
developed, although no common carriers are operated on the 
Monongahela. The other reason I gave is that inland water- 
ways in more than two-thirds of the United States are closed 
by ice from three to five months every year, during which period 
transportation cannot stop and wait for the ice to break up. 


The editorial refers to the use made of inland waterways 
in Europe as a criterion by which to judge the possibilities of 
inland waterways in this country. When the inland waterways 
of Europe are referred to, the Rhine is usually meant, for it is 
the outstanding example of a much-used European inland water- 
way. In this connection it is highly important to note that 
Germany was a country with good-sized centers of population 
and important commercial interests long before railroads were 
known. Towns and cities and commercial interests were devel- 
oped along the inland waterways of Germany before there were 
any railroads. The real development of this country in both 
population and commerce, on the other hand, took place after 
the beginning of the railway era, and both population and in- 
dustries followed the lines laid down by the railroads. The 
Rhine flows through the important Westphalian coal fields, and 
the location of those coal fields determines the location of in- 
dustries along the Rhine in the Ruhr district. The iron ore 
for use in the steel plants of the Ruhr district comes by sea 
to Rotterdam and is delivered to carriers on the Rhine at Em- 
merich, thence moves up the Rhine to the industrial plants. 
No inland waterway in this country possesses such possibilities 
of use in foreign and domestic commerce. 


In addition to a location that enables it to handle a large vol- 
ume of both foreign and domestic commerce without the cost of 
transshipping between boat carriers and rail carriers, the Rhine 
is open to navigation virtually the entire year; the average 
closed season, due to ice, is only about seventeen days a year. 
It is, therefore, unnecessary for the railroads of the Rhineland 
to provide enough facilities to handle the river’s commerce 
in addition to their own for a large part of the year, as would 
be necessary in the case of inland waterways in more than 
two-thirds of the United States. 


Moreover, the Rhine is a natural waterway, fed by the 
melting of snow and ice in the Alps, and requiring little in the 
way of regulating works to maintain a year-round navigable 
channel. The principal rivers of this country require the ex- 
penditure of large funds for the construction and maintenance 
of regulating works and other maintenance. 


The editorial asserts that the present disuse of inland water- 
ways in this country is due in large part to the refusal of the 
railroads to co-operate in the interchange of traffic and the 
making of joint rates. There was a time when many railroads 
pursued a policy of non-co-operation with inland waterways, 
but that is not true now. The railroads are now able to take, 
and do take, a more liberal view of their relations with inland 
waterways than they were able to take when regulation and 
legislation were often hostile. The questions of joint rates and 


interchange of traffic are not at present a material factor in 
the disuse of inland waterways. 


It is perfectly true, as the editorial says, that high trans- 
portation charges tend to restrict production. High taxes also 
tend to restrict production. The taxes levied to construct and 
maintain inland waterways are as truly a burden on production 
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as the direct freight charges made by the railroads and carriers 
operated on the inland waterways. That is why in weighing 
the economy of inland waterway transportation, we must con- 
sider the cost of providing and maintaining the waterways. To 
say that inland waterway transportation is cheaper because the 
charges made by boat operators are sometimes lower than rail- 
way rates, when the fact is that a part of the total burden is 
hidden in taxes, is short-sighted indeed. Take all elements of 
cost into consideration, and show that water trasportation, in- 
cluding all costs, is more economical and more desirable than 
railway transportation; and I am for utilizing the more economical 
and more desirable means. e 


In commenting on the traffic handled by the New York State 
Barge Canals, the editorial says their tonnage is constantly 
increasing. In the season of 1918, the year the improved canals 
were placed in operation, they carried 1,159,270 tons of freight. 
In the season of 1924 they carried 2,032,317 tons of freight—an 
average annual increase of only about 145,500 tons. The use 
of the canals in the season of 1924 was not a material aid to 
the railroads in helping them to “bear their burden.” The four 
railroads that parallel the main route of the state canals could 
have distributed the total canal traffic among them and handled 
it without feeling at any time the strain of the task. 


Mr. Combs is quoted as saying the inland waterways of the 
country carried 702,365,131 tons of freight in 1920. The Sta- 
tistical Abstract of the United States, 1923, gives, on page 419, 
a statement showing that the total commerce handled on all 
the rivers and canals of the United States in 1920, with known 
duplications eliminated, was only 43,188,000 tons—and in 1922 
was only 38,491,000 tons. This is a typical example of the state- 
ments so often made in all good faith by inland waterway 
advocates who enjoy the prestige of authority. When such 
unfounded statements as these are allowed to go _ unchallenged, 
the public comes to accept them as true, and public sentiment 
is built up on the insecure basis of misinformation. 


Mr. Combs challenges the statement that the New York 
State Barge Canals have cost $230,000,000. I refer to the recent 
message from Governor Smith to the New York state legislature 
in support of the figure I gave. 


Mr. Combs refers to an alleged saving in the cost of shipping 
southern Illinois coal to Chicago when the Illinois waterway 
is completed by comparing rail rates with the probable charges 
of boat operators on the waterway. He fails to consider the 
cost to the public constructing and maintaining the state water- 
way and the federal improvement of the Illinois River, and— 
what is even more important—he fails to consider the cost of 
shipping the coal from the mines to the water, transferring it 
to the barges, transferring it back from the barges to rail cars 
or other carriers at Chicago, and shipping it from the water 
front to industries and domestic yards. The railway freight 
rate, on the other hand, covers the cost of all transportation 
from the mine tipple to the point where delivery is desired— 
often immediately alongside the coal bin for industrial consump- 
tion and to yards located throughout the city for domestic con- 
sumption. 

Mr. Combs is in error when he says that because of water 
competition it is cheaper to ship by rail from Indianapolis to 
New Orleans than it is to ship by rail from Indianapolis to St. 
Louis. <A carful check of the tariffs does not disclose any Indi- 
anapolis-New Orleans rate that is as low as the corresponding 
Indianapolis-St. Louis rate. Rates from Indianapolis on drugs 
are 52 cents to St. Louis and $1.48% to New Orleans; on burlap 
bags are 24 cents to St. Louis and 49% cents to New Orleans; 
on canned goods are 27 cents to St. Louis and 66 cents to New 
Orleans; on hollow building tile are 14 cents to St. Louis and 
25% cents to New Orleans; on first class merchandise are 77% 


cents to St. Louis and $1.951%4 to New Orleans; just to mention 
a few examples. 


This letter is not written in a controversial spirit, but 
frankness compels me to point out some of the outstanding 
errors in\ those replies to my former letter. 
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INLAND WATERWAYS 
Editor The Traffic World: 

We have read carefully the editorial in your issue of Feb- 
ruary 28 headed “Inland Waterways.” In your editorial you 
refer to the item in the Waterways Journal, of St. Louis, sug- 
gesting that water rates be placed under the control of the 
Interstate Commerce Commission. The writer believes that the 
waterway advocates have generally claimed that water trans- 
portation would relieve the railroads of the bulk of the low- 
grade tonnage, thus enabling them to give better service to the 
higher grade traffic. 

Your editorial contains the following statement: 


The waterway advocates, for the most part, talk about railroad 
rapacity and urge their plans as a means of checking the robbers. 


We believe there is much to be said on both sides of the 
question as to whether the water rates should be under the 
control of the Commission. If shippers are to obtain a fair 
deal it would seem that the control must be vested in some 
regulatory body. 

There was reecntly brought to the attention of this depart- 
ment the cancellation of a rate on old steel rails from New 
Orleans to St. Louis by the Mississippi-Warrior Service. It has 





been the common understanding that the rates established by 
the Mississippi-Warrior Service between river points served by 
rail lines were to be fixed at 80 per cent of the rail rate. The 
rate on the old rails mentioned above, prior to cancellation, 
was 21% cents, which was exactly 80 per cent of the all-rail 
rate between New Orleans and St. Louis. There is no question 
but that old steel rails can be considered as low-grade or heavy 
tonnage, and it would, therefore, seem that this is the character 
of traffic that the waterway advocates are desirous of obtaining. 

The rate of 21% cents was, however, canceled and, on 
making inquiry, we were informed that it was done because 
of the expense of handling at point of origin and destination. 
The fact that the rates were not controlled by the Commission 
and because there was no supervisory body, made it impossible 
up to this time to secure any relief and the shipper has been 
forced to move this traffic via rail lines. 


This arbitrary exercise of discretion as to whether or not 
they will accept shipments for transportation, we believe, makes 
it advisable to have water rates placed’ under the supervision 
of some regulatory body, and probably the Commission would 
be the logical body to exercise such supervision. 

The point I am making in this letter is that the waterway 
advocates should not talk about railroad rapacity” when they 





Mar 


L 


+ => ORM. Ow - SBS we ONS a 


arm 


<4 


March 7, 1925 














THE TRAFFIC WORLD 


Houston’s Shipside Warehouse 





Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or 


draying. 


Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars 


per annum. 


Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 


Floor level,—35 feet above mean low tide. 


With our long experience in the warehouse business, we are familiar with the requirements necessary to the proper 


handling of your shipments. 


Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 
Your shipments can be financed through our negotiable warehouse receipts. 
A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 


PORT OF NEWPORT NEWS, VIRGINIA 


PORT OF NEWPORT NEWS, VIRGINIA, 
is the port at which is loaded aboard vessel 
for foreign and coastwise destinations the 
world famous ‘“‘New River,” ‘‘Kanawha,”’ 
‘‘Logan,” and ‘Eastern Kentucky” coals, 
among which can be found the highest 
quality of fuel for every purpose. Latest 
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improved electrically operated coal pier, 
capacity million tons per month. Bunker 
business invited—these ships accommodated 
at piers or in stream; quick dispatch as- 
sured. We will gladly put you in touch with 
responsible coal suppliers of cargo and/or 
bunkers. 


Address the following for full detailed information: 


NEWPORT NEWS CHAMBER OF COMMERCE, 
Newport News, Va. 


A. M. DUDLEY, General Coal Freight Agent, C. & O. Ry., 


Richmond, Va. 


F. H. CUMMINGS, Ass’t Coal Freight Agent, C. & O. Ry. 


Cincinnati, Ohio. 


F. H. HARMON, Coal Service Agent, C. & O. Ry., 
Webster Building, Chicago, III. 


or any representative of the Chesapeake and Ohio Railway. 


627 








628 “THE TRAFFIC WORLD 


are not willing to give the same service to the shippers on their 
advertised basis of rates, as the railroads do. 
H. F. Masman, Manager, Traffic Department, 
-National Association of Waste Material Dealers, Inc. 
New York, March 3, 1925. 


MINIMUM RATE POWERS 


Editor The Traffic World: 

My attention has been called, in connection with my letter 
of January 5, in which I discussed the minimum rate powers 
of the Commission, as exercised in the salt cases (92 I. C. C. 
388), to the very thorough and able discussion of this entire 
subject of minimum rates by Henry Wolf Bikle, which ap- 
peared in the Harvard Law Review for November, 1922. Be- 
cause Mr. Bikle’s views on the minimum rate powers of the 
Commission, as expressed in this article, are different from 
mine in certain respects, it seems that a further discussion 
will provoke a renewed consideration of the matter that will 
develop all sides of the question. 

Everyone concerned with the interstate commerce act 
should read Mr. Bikle’s discussion, for there is much more 
therein than a consideration of the power as exercised in the 
salt cases. Since it is the particular assertion of power in the 
salt cases with which we were concerned in my original letter, 
only that phase of the matter will be here further considered. 

It will be recalled that, in the salt cases, the Commission 
made an order requiring certain carriers operating from salt 
producing points in Louisiana to St. Louis and Chicago and 
related territory to jncrease their rates upon the complaint of 
competing salt shippers in no way served by these carriers 
who complained that their rates to the common market ter- 
ritory charged by an entirely different set of carriers operating 
from salt fields in Michigan and other origin territory, en- 
tirely distinct territorially from Louisiana, were unjust and 
unreasonable in violation of section one and unduly prejudicial 
in violation of section three (92 I. C. C. 401). The Commission 
said there was no basis for a finding of undue prejudice be- 
cause the Louisiana carriers did not participate in the trans- 
portation of salt from the other fields involved to Chicago. 
After a denial of any powers under section three, the Com- 
mission, at page 409, said: 


There remains for consideration the question whether upon the 
evidence we should prescribe minimum rates from the Louisiana 
mines. 


Since the section three allegation had been eliminated from 
the case, it follows that the order raising the rate from Lou- 
isiana to Chicago from 23.08 to 27 cents per 100 pounds must 
be attributed solely to the section one allegation, the only 
remaining allegation of a violation of the act in the cases. 

There is no discussion by the Commission in its decision 
of its power to increase rates under a section one allegation, 
although this was the first case in which such an order has 
been entered. 

In my letter of January 5 I based my opinion that this order 
is without foundation in law on the view (1) that the Com- 
mission has absolutely no power under the minimum rate 
clause of section fifteen until it can and does make a finding 
that some substantive provision of t act, such as sections 
1, 2, 3, 4, 13, or 15-a has been violated, and (2) that section 
one of the act is not violated even if it be made to appear 
that a rate is intrinsically low. 

Mr. Bikle seems to be in accord with my first proposition, 
though he does not specifically discuss it, since he points to 
sections 1, 2, 3, 4, 18 and 15-a, as the ones affording “the 
criteria by which the Commission may be guided in the exer- 
cise of the minimum rate power.” 

This phase of the matter need be pursued no further, since 
it is so clearly patent from a reading of the minimum rate 
clause of section fifteen itself. 


It is on the second proposition where there is disagree- 
ment. Mr. Bikle is of the view that the unreasonable rate 
paragraph of section one has been changed somehow by the 
transportation act so that its language, though unchanged in 
letter, has “acquired a new meaning in the light of the other 
amendments incorporated in the interstate commerce act” by 
the transportation act. 

Paragraph five of section one of the interstate commerce 
act is the clause making unjust and unreasonable rates unlaw- 
ful. The wording of that clause is identically the same, except 
for the addition relating to transmission of messages, as the 
clause as originally enacted. If an intrinsically low rate is a 
violation of this clause now, why was it not a violation before? 
If a just and reasonable rate within the meaning of those terms 
as used in section one is now to be construed as meaning a 
rate that is not unreasonably or unjustly low, as well as one 
not unjustly or unreasonably high, then why has not this been 
the application of this identical language before? If such is 
the proper application of this phrase, then surely section fif- 
teen, as it stood before the transportation act, when it em- 
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powered the Commission to establish just and reasonable rates 
in lieu of rates found not to be just and reasonable, wag 
sufficient to authorize increasing a rate found to be unjustly 
low. 


As Mr. Bikle points out, this question was specifically passed 
upon by the Commission in 1888, in re Chicago, St. Paul ¢ 
Kansas City Railway Company (2 I. C. R. 187), where it was 
held that this clause did not authorize the Commission to 
hold an unreasonably low rate in violation of this section*of 
the act. He also points out that this finding of the Commis. 
sion had the unanimous approval of the Supreme Court in 
oa cons vs. C. No. & T. P. Railway Company, 167 U. S. 479 511 

Mr. Bikle states that prior to the passage of the trans. 
portation act the unjust and unreasonable rate clause of sec. 
tion one had been understood as prohibiting rates that were 
too high and then he admits that “it requires a mental volte. 
face to construe it as prohibiting rates that are too low.” 


As Mr. Bikle states, this clause of section one was re. 
enacted as a part of the transportation act, but without amend. 
ment of its original terms. Now, if its specific terms have 
not been changed, how is its prohibitive scope enlarged? 

It has been contended in two cases that have reached the 
United States Supreme Court, that the undue prejudice clause 
of section three, though unchanged in terms, has been changed 
in its application by the minimum rate amendment to section 
fifteen, and because of other amendments of other sections of 
the act by the transportation act. In both cases such claim’ 
has been repudiated by the court—Central Railroad of New 
Jersey vs. U. S. (1921), 257 U. S. 247; U. S. vs. Pennsylvania 
Railroad Company, November 17, 1924, 69 L. Ed. 76. 

If these amendments to other sections have not changed 
the application of section three, how can it be asserted that 
section one, though unchanged in terms, has taken on a new 


meaning so that an unreasonably low rate, which admittedly ° 


was not a violation of this section in the past, is now prohibited 
by the identical terms? 


An unreasonably low rate may or may not be in violation 
of section fifteen (a) regarding carrier net income; it may 
or may not produce an undue prejudice in violation of section 
three; it may or may not give rise to a section four violation; 
and it may or may not, if an intrastate rate, be in violation of 
section thirteen, and so on; but an unreasonably low rate can 
never be in violation of a provision which admittedly has never 
before prohibited anything but excessive or unreasonably high 
rates. 


I still maintain that the Commission’s order in the salt 
cases raising the rates from Louisiana is without authority in 
law. 

Karl Knox Gartner. 

Washington, D. C., Feb. 25, 1925. 


. 


BARGE LINE CONTRACT 


Congress passed a joint resolution authorizing the Secretary 
of War to modify contracts entered into for the sale of boats and 
other equipment intended for use on the New York State barge 
canal. The resolution had been pending for some time and its 
passage was urged to give relief to the purchasers of the equip- 
ment because they could not meet the terms of sale provided in 
the contracts. The resolution as passed follows: 


Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized to so modify the terms of all contracts and supplements 
thereto that have been entered into by the United States regarding 
the sale of boats, barges, tugs, and other transportation facilities in- 
tended for operation on the New York State Barge Canal by such 
a new contract or contracts as will enable the New York Canal & 
Great Lakes Corporation to operate the boats, barges, tugs, and other 
transportation facilities sold. under the terms of Public Resolution 
No. 62, 1921, with a reasonable prospect of success: Provided, That 
the terms of sale shall be such that the total amount received and to 
be received by the United States from the sale of such boats, barges, 
tugs, and other transportation facilities shall be not less -than 
$500,000, which shall be paid within 90 days after the date of such 
new contract or contracts: Provided further, That any such new con- 
tract or contracts shall provide that the New York Canal & Great 
Lakes Corporation shall re-establish the line formerly known as the 
Intra-Coastal Section, Inland & Coastwise Waterways Service, operat- 
ing between Baltimore, Md., and New Berne, Beaufort, and More- 
head City, N. C., and shall operate such line by not less than two 
self-propelled barges. 


BARGE CANAL INQUIRY ADVOCATED 


Resolutions calling on the legislature to create a non-par- 
tisan commission of five members to investigate the New York 
State Barge Canal system and to present a comprehensive plan 
for the development of this waterway so that the large initial 
costs, the operation and the maintenance would be justified 
were presented at the monthly meeting of the Chamber of Com- 
merce of the State of New York on Thursday (March 5) by 
Major Elihu C. Church, acting chairman of the committee on 
internal trade and improvements. 


March 
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BETWEEN 
. ssa ag tae preg a . d 
ippin nformation for 
Soe, Soe ot Philadelphia, Pa., and Houston, Tex. 

Post Shipments. SAILINGS: 

: FROM PHILADELPHIA EVERY WEDNESDAY 
A REAL ROUTING GUIDE 

Delivenpi t> sons Bve day eggeuel —~ Casts yun extiiiing to tevectigne FROM HOUSTON......... EVERY TUESDAY 


REPRESENTATIVES WANTED EVERYWHERE 


Low Rates Quick Dispatch Thru Package Cars 
International Guide Publishing Co., Inc. 


GENERAL OFFICES: 


























805-807 Phoenix Building MINNEAPOLIS, MINN. 321 Commercial Trust Bldg., © PHILADELPHIA, PA. 
0 Make this Mammoth Plant For —— warehousing am 
; service in all its branches, write or wire 
fn YOUR CHICAGO WAREHOUSE W E bey T E. K N 
t Dewntown, readily accessible to 
» ed ee trade. Superior WAREHOUSING COMPANY 
a acilities for prompt out-of-town ennsyl 
0 shipments without cartage a ee © ee See 


321 West Polk St., CHICAGO 
“At the Edge of the Leop” WILSON V. LITTLE, Supt. 


CHICAGO, ILL. 


Location—Geographically in the heart 
of Chicago. Ground floor space for lease 


BETTER INVESTIGATE 


SOO TERMINAL WAREHOUSE 


Storage and Distribution of 





MERCHANDISE in large or small blocks to desirable 
Without Cartage Charges tenants. 
0 Write to Us and Learn About Fire-Proof—40 Car Siding— 
“THE ECONOMICAL WAY” 


Free Switching 
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OCEAN FREIGHT RATES 


The Trafic World New York Bureau 


At a meeting of the South American Conference Tuesday 
the member lines reduced rates on some iron and steel com- 
modities to conform with the tariffs in effect from British 
and Continental ports. The rates on bolts, nuts, nails, rivets, 
spikes, staples, washers and screws were fixed at $10 a ton 
on passenger liners and $9 on freighters, a decrease from $13 
and $12, respectively. 

The rate on turpentine in cases was advanced from 60 to 
75 cents to La Plata. 

Steamship lines running from U. S. north Atlantic ports 
to West Africa announce that, effective April 1, rates wiil be 


advanced an average of 10 per cent. The new tariff is as 
follows: 
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of car material; steel poles and cuttings added to group one; 
lanterns $10 a ton w/m; lard $14 a ton w/m; toilet paper $12 
a ton W/m; earthen pipe $12 a ton w/m; gas ranges $18 a ton 
w/m; vehicle springs $16 a ton weight; trucks $16 w/m; pulp- 
stones $16 weight; prepared roofing paper or felt and silicate of 
soda to Dairen and Taku Bar take the Shanghai rates. 

At a meeting of the Gulf Conferences to the United King. 
dom, Baltic and Scandinavia, the Continent and Mediterraneap 
in New Orleans, Tuesday, a resolution was adopted declaring 
that, as the Shipping Board had abolished the tri-partite agree. 
ment between the North Atlantic, South Atlantic and Gulf, the 
latter will proceed to fix rates independently of the other two 
sections, according to information from local steamship officials. 

It is understood here that this does not mean that the Gulf 
lines will take precipitate action or reduce rates without con- 
sideration of the results. No rate war is expected. Instead, it 


ee 


RTS 
COMMODITIES (2) (3) (4) 

DOG Acces ey nee tee Ce rer reer $22.00 Wt. $24.00 Wt. $23.00 Wt. 
NS, OUI. MINN 5-050: 0:4: csr 0-0: divicinsin: clave. 6 wins era.a' ose ee arg Bacsitin aig aes Vateé ae vides 12.00 Wt. 12.00 Wt. 12.00 Wt. 
1 ESR ee OC eee Ce OT TT eS te he ty Sree, eh 08 ae eae ae 14.00 Wt 17.50 Wt. 16.50 Wt. 
Bom GNG Weec, Unmisnnfactured N. ©. 8S. ......ccccccsccvccoecesccescecs 13.00 Wt. 15.50 Wt. 14.50 Wt. 
eee Se ee SImCCNNOR IN. OF Biccccvccdeccccsctocsececens ceccdeeebesne 13.00 W/M 15.50 W/M 14.50 W/M 
IEE Oe SUE ANON 5 a1a:s od cateehe tiie Coie Hee U Te Were wb Se USIe 8bR vie'v 6 oo he -00 ft, -30 ft. .30 ft. 
I Ms clout aa wieia Wo ot al a Siglo ad ai did: ho: oho. 018 O aierae ane Sik. via be 6 uibrwelaleniel sawCéRin ween .30 ft, .30 ft. .30 ft. 
Beer, MOET wOee HET T.000 BOATS TOG. o oooc cic ccweccccesectciccececeececsioece 00 -00 25.00 
NN xc dic as 0-5.) & galt Vira orb: Geib ws 6: agian! GIANG RL. oo Bide alot asdlle vba bide wloB-asevene- 8.8 -70-100-lb -75-100-Ib -70-100-Ib, 
EE Nat oi dd aera av aih # otha vie otra digo otk weld ach SRE aSle OUTS WE Wid Sta ad eho Gio ewe Mine ew eee dlewiwes 16.00 Wt. 19.00 Wt. 17.00 Wt. 
EE Me cwluaeounineo ee aioe Haw bores Maes ck awk san ese’ 12.00 W/M 13.50 W/M 13.00 W/M 
A Var Gictaiah aw otha aijetls ko: 6 Wiehe Sib 015 Wicd Ui el aw & aida Wale SiGlolw bids, blade ODIO Ee ce tees eowe 12.00 W/M 14.00 W/M 13.00 W/M 
NSN Tere Mire dat arax oie: Saxe endo Ger atelG orero' Gave Se we Warere aloe eee ae Sidi e wie Hie awit hens videteiw ete 15.00 Wt. 19.00 Wt. 18.00 Wt. 
I sas calc aris igs tela al Grier de a aa: Adie aiaaicg: Ga Ha Ol O Siow. io wi Obie oigl® Sadat eielde eres 26.00 Wt. 29.00 Wt. 28.00 Wt. 
ED Uda aducBenemeceerescchiwoanews A uate Gears 6 tai esis Aelaten @ummal om ead garaaiepneieuticeio 7.50 W/M 10.00 W/M 9.00 W/M 
Alcohol, bricks, creosoted timbers (on deck), earthenware, empty casks, 

gin, packing paper, permanent way material, roofing material, rope, 

HOM, CUM. GOED, tA, WOOGEN MUIWOPES 06 ccicccciccscccecccececesessess 13.00 W/M 16.00 W/M 18.00 W/M 17.00 W/M 
Beer, bells, bread, brooms, candies, cordage, cotton cards, cowries, crock- 

ery, disinfectant, enamelware, furniture, galvanized ware, glassware, 

pn gat iron —s he — crossed a gansta 

water, paint, paint oil, pipes (clay), provisions, rolling stock, row- 

boats, scales, small motorboats, tacks, tea, wines, vaseline............ 15.00 W/M 18.00 W/M 20.00 W/M 19.00 W/M 
Beads, brassware, —— ——, ——* ee ee yarn, oo 

water, guns, matches (safety), mirrors, musical instruments, perfum- 

ery, Sines glass, talcum powder, «> ia sapaedlpemenasmenceay dink eae ctare: 18.00 W/M 21.00 W/M 23.00 W/M 22.00 W/M 
Automobiles, automobile parts, trucks and trailers, tires and accessories, 

also motorcycles ont aide EILEEN SRT EET ETS 18.00 W/M 18.00 W/M 18.00 W/M 18.00 W/M 
ATE iio nb os 8G detain nyo 5. Sos co is'e tewteciste apis ve v.v.0'8oeeeesieee 21.00 W/M 24.00 W/M 26.00 W/M 25.00 W/M 
Acids, carbide of calcium and all other dangerous goods carried only b 

special arrangement...........ecescecece : pre et cen, 30.00 W/M 33.00 W/M 36.00 W/M 35.00 W/M 
ee ao s.r ee &@rccaialave cima 6 Wo Cis bro Alo: Gate Go Wiel auareleal weiter wale te open open open open 








(1) Dakar, Conakry, Freetown, Grand Bassam, Lome, Cotonou. 
(2) Rufisque, Bathurst, Bissao, Sherbro, Liberia, Grand Lahou, 
(3) All ports south of Calabar including Boma Matadi and Congo 
(4) Victoria, Rio Del Rey, Duala, Fernando Po. 

Heavy Lifts—Above rates to apply on pieces and/or packages 


Assinie, Gold Coast and all ports South up to and including Calabar. 
Ports, except ports mentioned in Group 4 


weighing up to and including 5,600 pounds. On heavier pieces and/or 


packages, following charges will be assessed in addition to the freight rate on all tons (2240 lbs. or 40 cu, ft.): 


ee ee OE NN ve ccceveecebewububecebeewsweoewe $ 4.00 
Over PU EE u's. d'd.c:0-4 006 eae Rere eciees oeceedeeeeis.o ues 6.00 
Over I eee ae ane ee ee 9.00 


Over ee UN MINIS. 0 ase. 0:ciers, ba Sore. ele ereeeee ne em eeb eee $13.00 
Cope “Be ee Oe 0 ES HIE a neicinie cose scenic wa ce ediercchicesserees 17.00 
Ce I , o.c ba daca hsccieea secs meses cneeeecenetiees Special contract 


Ad Valorem Valuable Cargo; 2 per cent Ad Valorem on Declared Value in addition to Tariff Rate: 
Minimum B/L charge $5. If a shipper has other cargo to the same port after one B/L has been issued the second and subsequent Bs/L 


will be acutal freight but not less than $2.50. 


Must be prepaid—Charges at following ports in addition to above rates: Lagos: Harbor tax $1 per ton W/M on general cargo; $1.50 per 


40 cu. ft. on lumber. Calabar: Lighterage charge 60 cents per ton W/M. 


Following a deadlock on the intercoastal situation, which 
forced the Far East lines to extend their conference at New 
Orleans from Saturday to Monday night, local officials were 
informed this week that a full agreement had been reached on 
rates and policies for the last half of 1925. 

The principal point of discussion was the relation of rates 
by steamers from Atlantic and Gulf ports to the Far East to 
those on goods transhipped from intercoastal vessels at Pacific 
coast ports. This was settled by a compromise. 

Under the previous arrangement, the transhipment lines 
agreed to observe the minimum direct rates, with the result 
that, on the general cargo rate of $20, the intercoastal lines took 
onc half and the Pacific lines one-half. Under the new agree- 
ment the Pacific companies have accepted the minimum for the 
trans-Pacific haul of nine dollars a ton, effective March 5th, 
compared with the present rate of $5.00, and the Atlantic lines 
have reserved the right to reduce the direct rate on general 
cargo to $18 a ton. It is understood that the nine dollar mini- 
mum on Pacific hauls applies to all commodities, so that this 
decision may force action on the part of the intercoastal lines 
on items taking less than $18 as the joint rate. 

The intercoastal transhipment problem was settled by a 
committee of two appointed Saturday to go over the matter in 
detail, with authority to reach a conclusion. 

The Atlantic, Gulf and Pacific lines renewed their joint 
agreement with deletion of the arbitration clause. The Toyo 
Kisen Kaisha was the principal objector to this section, and had 
previously refused to accept this part of the contract signed 
last year in Montreal. 

The list of differential ports was unchanged except that 
on July 1 the rates to Amoy, Foochow and Swatow will be ad- 
vanced $1 a ton, and to Nagoya and Yokkaichi 50 cents a ton. 

The following new rates, effective immediately, were also 
adopted: car material now made weight or measurement on the 
long ton basis; fire clay $14 w/m; steel furniture, not otherwise 
specified, $13 a ton w/m; a new scale adopted for heavy lifts 


is said, the conference will name committees to take up each 
commodity on its merits with a view generally of equalizing 
the through rail and water rates from Central Freight Associ- 
ation territory with those in effect by y of the North Atlantic. 

Another report was that a move to get the three sections 
into a new joint agreement on differentials was imminent. The 
Shipping Board dissolved the contract setting the differential 
from the Gulf over the North Atlantic at 15 cents a 100 pounds 
or 5 cents a cubic foot, but left the way open for a renewal of 
the arrangement on another basis. 

A spokesman for the North Atlantic Conference said that 
this move on the part of the Gulf lines was natural and was 
not unexpected. Concerning equalization of rates, he said this 
would be difficult to put into practice, as the Gulf companies 
would find when they undertook the task. The northern lines 
have not changed their position; he added, that they will not 
confer with the managing agents of the Board on renewal of 
the differential agreement, but will be ready at any time to meet 
with Government officials as owners of the ships. 

The differential situation was not discussed at the regular 
monthly meeting of the United Kingdom Conference in New 
York. Existing rates were extended from April 30 to August 
30 and several minor changes were made. 


YORK ANTWERP RULES 


At the request of shipping interests a conference of repre- 
sentative American ship owners and operators, marine insurance 
underwriters, exporters and importers has been called by the 
Chamber of Commerce of the United States to meet in Wash- 
ington, March 16, to consider the York-Antwerp Rues for the 
settlement of losses of cargoes jettisoned while vessels are 
in peril at sea. 

Representatives of the Fleet Corporation and Department of 
Commerce will also attend the conference. The AmericaD 
Branch of the International Law Association, which took the 
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KLAHOMA Q)KLA. 


FIREPROOF WAREHOUSE 


Capacity 80,000 Square Feet . 


POOL CAR DISTRIBUTION 
STORAGE 


Free Switching From All Lines 


Merchants Southwest Fireproof Warehouse Company 
1 East Grand Avenue 





METROPOLITAN WAREHOUSE COMPANY 


Incorporated 1924 
S. E. Cor. Sixth and Mill Streets 


LOS ANGELES, CALIFORNIA 


OPERATED IN CONJUNCTION WITH 


CALIFORNIA TRUCK COMPANY 
Incorporated 1884 
Six Story and Basement Reinforced Concrete Building 
110’x 375’ Containing 270,000 Square Feet 
Sprinkler System Throughout 
Exceptionally Low Insurance Rate 
Merchandise Storage 
Space Leased in Warehouse With Offices for Tenants 
Distribution of Pool Carloads 
Double Track Private Spur 
Reconditioning of Packages for Foreign Shipment 
Custom House Brokerage 
Drayage Service 
Located immediately adjacent to the Retail, Wholesale oul 
Jobbing Districts an] to the Railroad Terminals. 
New Building ready for occupancy January 1, 1925 
For further particulars address 
P. O. BOX 570, ARCADE STATION 


LOS ANGELES, CALIFORNIA 
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Sleep Insurance 









HE locomotives 
which haul the Bur- 
ington trains between 
Chicago and the Twin 
Cities are equipped with 
speed recorders which 
register the full per- 
formance of the train. 


































Minnesota Limited 


Lv. Chicago 6:30 P.M. The speed of the trains 


Ar. St. Paul 7:00 A.M. 18 uniform for the entire 
Ar. Minneapolis 7:50 A.M. trip—not fast here, slow 
ote there, but even and reg- 


North Coast Limited ulated all the way. 


Lv. Chicago 10: 35 A.M. 
Ar. St. Paul , 
Ar. Minneapolis 11: :25 P.M. 


% fe 


Oriental Limited 


TheBurlingtonistheonly 
line between Chicago 
and the Twin Cities 
whose locomotives are 
equipped with the speed 


Lv. Chicago 11:00 P.M. _ recording device. 
Ar. St. Paul 11:00 A.M. 
Ar. Minneapolis 11:55 A.M. 





P. S. EUSTIS 
Passenger Traffic Manager 


547 West Jackson Blvd. 
Chicago 


A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 


228-36 WEST FOURTH STREET 
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initiative in the latest revision of the Rules, has been asked 
to designate a chairman to preside at the meeting. 

The purpose underlying the York-Antwerp Rules is the fix- 
ing of a uniform basis or general average of losses to be borne 
by those having an interest in a ship or its cargo. They are 
intended to take the place of the involved conditions that were 
formerly oftentimes laid down by individual shipping compartties 
in their ocean bills of lading. 

General Average has always been recognized in maritime 
commerce. General rules were first formulated at York in the 
sixties. These were revisd later on at a maritime meeting 
at Antwerp in 1890 and have since been known as the York- 
Antwerp Rules. The latest revision was made by the Inter- 
national Law Association pursuant to a recommendation of a 
conference of shipping men representing practically all the 
maritime countries held in London. The Rules ag revised 
have been formally adopted by the shipping and underwriting 
interests of a number of foreign countries. 

The question to be considered at the forthcoming confer- 
ence in Washington is whether the revised Rules shali be 
approved by American maritime and exporting interests as a 
basis for the adjustment of maritime losses. 

Sixty representatives of shipping and marine insurance 
associations, fruit and grain exporting organizations, packing 
interests and general importing and exporting corporations have 
been asked to attend the conference. 


SHIP CHARTER MARKET QUIETER 


The Trafic World New York Bureau 


In comparison with last week, the ocean freight market 
was considerably quieter in all trades. Rates continued at 
practically the same level as before, but some significance was 
given to the fact that vessels were offered more freely by 
owners. This was regarded in some brokerage quarters as 
foreshadowing a reaction in rates, but was doubted elsewhere, 
as the general trend of rates recently has been toward higher 
levels. 

The recent spurt in rates to Russian ports, due to the 
chartering of twenty to twenty-five vessels for the movement 
of flour, seems to have run its course. Several fixtures were 
as high as 25 cents a hundred pounds. 

The softest spot in the tramp ship trade at present is in 
outward tonnage from the River Plate, where a large number 
of vessels are seeking cargoes. This has been reflected in the 
ships offered for sugar from San Domingo and Cuba to the 
United Kingdom and Europe. One result also has been the 
reluctance of shipowners to send their vessels to the Plate 
unless a high rate offered some compensation for the paucity 
of shipments on the return voyage. 

The grain market continued dull, with only a limited de- 
mand to the Mediterranean and no business to the United King- 
dom and Continent. Two vessels were fixed for March lvad- 
ing at 20 cents a hundred pounds to West Italy. An April 
vessel was closed at 18 cents. 

The coal market was substantially unchanged, with more 
offerings of vessels for Italy at $3.50 to $3.60 a ton. Rates to 
South America ranged from $4 to $4.50 a ton. 

The sugar trade was more active, but as vessels were 
offered more freely the rates dropped an average of about one 
shilling a ton to 21 to 22 shillings. 


CHANGES IN U.S. NAVIGATION LAWS 


The Trafic World New York Bureau 


Alfred Gilbert Smith, president of the American Steamship 
Owners’ Association, in an address Thursday before the New 
York Propeller Club, said that many parts of the United States 
navigation laws were unwise and burdensome and should be 
changed to remove some of the handicaps resting on the Ameri- 
can merchant marine. 

Mr. Smith spoke strongly on the subject of the 50 per cent 
duty on repairs to American vessels in foreign ports. This 
was a “pernicious provision,” he said, and “every burden that 
lessens the chance of American ships holding their places in the 
trade, and increases the number of foreign ships in American 
trade, reduces the source and quantity of possible repairs in 
American yards.” He expressed his belief that the repair yards 


« 


themselves would “make restitution” by asking appeal of this’ 


law, particularly since the ships themselves had no protection 
against foreign competition. 

A brief summary of the recommendations made by the 
association for revision of the navigation laws was given by 
Mr. Smith. In this connection he said that, while the Shipping 
Board was directed by the act of 1916 to make a study of the 
situation and suggest remedies to Congress, none had yet been 
made. He said this country could well adopt as a model the 
navigation laws of Great Britain. : 

Saying that there were many “unnecessary, obsolete pro- 
visions,” Mr. Smith remarked that many of the laws had re- 
ceived different interpretations from various departments of the 
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government, with the result that “it is difficult, if not impos. 
sible, to comply rigidly with the laws when frequently the rules 
of one department conflict with the rules of another.” 

Mr. Smith denied that the navigation laws were chiefly 
responsible for the failure of the American merchant marine to 
make progress, but said that undoubtedly they retarded develop. 
ment. : 

A reference to the agitation for discriminating duties was 
made in his statement that “to punish the foreign owner for the 
benefit of the American owner” would be “unfair and contrary 
to what I believe to be American principles.” 

Mr. Smith criticized the provisions of the seamen’s act 
which permitted sailors to draw their pay, desert ship, and 
otherwise render themselves unfit to man the vessel. This was 
not a right that the seamen needed, he added, and it constituted 
a serious drawback to efficiency. He also denounced those 
sections that authorize foreign seamen to break the laws of 
their own countries in American ports, pointing out their incon. 
sistency compared with the new immigration restrictions, 


NEW EUROPEAN POLICIES 


The Traffic World Washington Bureau 


Joseph E. Sheedy, vice-president of the U. S. Fleet Corpora- 
tion, in charge of European affairs, will sail for England March 
7 to put into effect the new policies adopted recently by the 
Corporation. This involves further reduction in the personnel, 
substitution of American agencies for foreign, and the operation 
of a new system of fees and commissions. Further details of 
these plans will be announced later from Washington, Mn, 
Sheedy said. é 

Mr. Sheedy said that the European staffs had already been 
cut 35 per cent since the first of the year, and that the organiza- 
tion in each of the six districts would be decreased to one oper- 
ating manager, one traffic manager, and several traveling 
auditors. The new fees and commissions would be made uni- 
form so far as possible, he explained. These changes were in 
line with the purpose of the Fleet Corporation to reduce its 
supervision to a minimum and to give greater responsibility to 
the operating companies, he said. It was expected that the 
plan would save the government money and, at the same time, 
encourage the initiative of the managing agents in building up 


their services. Commenting on the trade situation, Mr. Sheedy 
said: 


Shipments from Europe to United States have seen some improve- 
ment and our vessels are getting a larger proportion. I believe con- 
ditions will continue to grow better. This is based, however, on 


the belief that they cannot get much worse from the standpoint of 
general trade. 


Considerable progress has been made in substituting Ameri- 
can for foreign agencies, it was said. The managing agents of 
government vessels have consolidated their offices, with Ameri- 
cans in charge, at Hamburg, Bremen, Antwerp, Rotterdam, the 
United Kingdom, and French ports. The same policy will be 
put into effect in the Mediterranean. 


MEASUREMENT OF VESSELS 


The Traffic World Washington Burcau 


American steamship owners have submitted protests to the 
Senate commerce committee against a bill (H. R. 7762) pro- 
viding for measurement of vessels using the Panama Canal. 
When the bill passed the House on the night of February 16, 
Representative Hoch of Kansas said the purpose of the meas- 
ure was to correct the situation existing at the canal whereby 
ships were measured under two different sets of rules. Nothing 
was said to the effect that the bill would increase payments 
by American vessels using the canal. 

American steamship owners, however, contend that the 
bill would substantially increase their toll charges on transits 
through the canal. Their position is that they favor uniform- 
ity as to measurement of vessels, but that they cannot support 
a bill that they believe will increase the payments for transits. 

Chairman Jones of the commerce committee suggested 
that Edwin H. Duff, representing the American Steamship Own- 
ers’ Association, and representatives of the Panama Canal 
Commission and the Fleet Corporation attempt to reach an 
agreement on an amendment that would be satisfactory to all 
concerned. No action was taken on the bill by the Senate and 
the matter will be considered at the next session of Congress. 

Mr. Duff explained the situation with respect to measure- 
ment of vessels and the effect of the proposed legislation, aS 
seen by the steamship owners, ag follows: 


At the present time, there is laid down by law the limitation 
that canal tolls shall not exceed the sum arrived at by multiplying 
her net registered tonnage as computed under United States rules 
by the sum of $1.25, if the vessel is laden, and $ .75 if the vessel is 
in ballast. The canal authorities use their own system of ad- 
measurement, however, which produces a somewhat higher net ton- 
nage than that arrived at under United States rules. When the 
prescribed toll rates of $1.20 for laden vessels and $ .72 for vessels 
in ballast is applied against the Panama Canal tonnage of the vessel 
it often happens that the amount of tolls sought to be assessed ex- 
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ROCHESTER, N. Y. Prin 


Cold Storage Plant 
at Savannah, Ga. 


Bw B.R.& P. WARE H( 





Le GA E HAVE just opened a complete cold 
a ¥ m| storege werehouse, with a capacity 
mm 6 Of 150,000 cubic feet, providing every 
modern facility for handling perishable 


GENERAL MERCHANDISE STORAGE products to and from all Southern points. 





Located in Savannah, Ga., it has five railroads 
Distribution serving the entire South and four coastwise 
steamship lines reaching all Atlantic Seaboard 
The only modern Merchandise Warehouse fully ports. Storage in transit privileges over all Rail- 
equipped and centrally located in the road lines. 
City of Rochester. 
n Intelligent, dependable service —non-discrimina- 
7 Insurance rate 12 cents per $100.00. tory rates. 
8 J . 
: Located on private “era of the Buffalo, ow Write for Warehouse Tariff 
& Pittsburgh Railway, enjoying switching at 
: flat Rochester rate with all steam roads. CHAPIN-SACKS CORPORATION 
le Cold Storage Department 
° hest 
> | | B.R. & P. Warehouse, Ine., **xtys"*" SAVARRAM, Gi. 
















NEW ORLEANS, LA. 


| | INDIANAPOLIS, IND. || NEW ORLEANS 





In the heart of the 
Commercial District 


at New Orleans we have a distrib- 
uting depot for package freight, 
operated for the particular serv- 



































by ice of the traffic manager by a 
ng specialized organization that 
its will handle orders as 
he promptly and efficiently 
its as your Passe ship- 

‘ ping depert- * os 
. Central _ — Shipside 
- TRIPP WAREHOUSE COMPANY Ditrbting Terminals 
n- . . arehouses 
a Indianapolis, Ind. Sit, Ditines 
an e —— 

il Commercial Warehouse . 
nd Merchandise Storage and Distribution bg Bae | ee 
mo Prompt and Efficient Handling of Pool Cars The most centrally located front — wharf facilities for 
- Centrally Located in Shipping District warehouse in the city the largest ocean steamers 
- Insurance Rate, 18 cents per $100.00 
io Motor Truck Delivery 7 Cc (} M M E R CIAL 
nd- Service that Satisfies WAR EHOUS ES 
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ceeds the limitation prescribed by law so that part of the tolls that 
would be assessed must be refunded. 

For many years the canal authorities have been trying to have 
their rules of admeasurement substituted as the legal basis of com- 
puting the limitations upon the amount of canal tolls. Recognizing 
that such a change would materially increase tolls, the canal offi- 
cials intend to have the toll rates reduced from $1.20 to $1.00 for 
laden vessels, and from $ .72 to $ .60 for vessels in ballast. 

Such legislation would increase canal tolls generally even thoygh 
the President should, by proclamation, reduce the toll rates on laden 
vessels from $1.20 to $1.00 and on vessels in ballast from $ .72 to $ .60, 
a reduction of 16% per cent because the reduction in toll rate is 
considerably less than the increase in the tonnage basis upon which 
tolls are assessed. 

The Panama Canal Record (No. 24) of January 21st, 1925, shows 
that the net tonnage of vessels transiting the Panama canal during 
the calendar year 1924 under the Panama canal rules of admeasure- 
ment produce a tonnage of 24,411,760 as against a tonnage arrived 
at under United States rules of 19,414,771, or an increase in tonnage 
over that obtained under United States rules of 25.8 per cent, where- 
as the proposed reduction in toll rates is only 16% per cent. 

A comparison of tonnages arrived at under Panama canal rules 
and United States rules, prepared by the Bureau of Navigation, 
Department of Commerce, contained in the February 2, 1925, issue 
of ‘‘American Documented Seagoing Merchant Vessels of 500 Gross 
Tons and Over” (Page 68), shows that the net tonnage of 735 vessels 
used in the comparison produced a tonnage under the Panama 
canal rules that exceeded that obtained under the United States 
rules by 24 per cent, and the figures of the Panama Canal 
Office (Panama Canal Record of January 28, 1925, p. 337) show that 
because of the toll limitation under the United States Rules its 
revenues during the calendar year 1924 were reduced by $4,511,432.28, 
or that had not there been this limitation based upon the United 
States Rules 19.8 per cent more revenue would have been collected 
from tolls. 

These figures and percentages include vessels of all types. 

This proposed change in the measurement rules would not only 
result in a general increase in tolls but would also result in reducing 
the tolls of certain types of steamers, while the tolls charged other 
types would be increased to make up the deficiency. 

Although the general tonnage increase of 24 per cent to 25 per 
cent under canal rules shows the approximate general increase in 
tolls including all vessels, the increase in the tonnage of most of 
the general cargo steamers is considerably higher (29 per cent), but 
the average increase of 24 per cent to 25 per cent is maintained 
because of the fact that tank steamers, which form almost one-third 
of the canal traffic, have a very small tonnage increase under the 
Panama canal rules, approximately only 12 to 13 per cent. 

A comparison of the Panama canal and United States net ton- 
nage of companies owning tank steamers and general cargo steamers 
shows that while the increase in tonnage under the Panama caal rules 
of a fleet of 34 tank ships would be only 12.59 per cent, the increase 
in orcs of a fleet of 20 general cargo steamers would be 29 per 
cent. 

A general, uniform reduction in canal tolls would be certainly 
welcomed by all shipowners in this time of small, if any, profts, but 
it would be manifestly unfair to reduce the tolls on a certain type of 
vessel and require vessels of other types to make up the deficiency. 

Originally this legislation sought to include the right to levy canal 
tolls on tonnage carried on deck and was manifestly intended to 
result in increasing the revenues of the canal from toll charges, but 
since the proponents of such legislation have now agreed to exempt 
deck cargoes and admit that there is no need of increasing revenues 
as the canal is on a paying basis, it is apparent that such legisla- 
= is hardly warranted, especially when it will result in increasing 
tolls. 

One of the reasons advanced as to the necessity of such legisla- 
tion is that it will enable the canal authorities to assess the proper 
tolls against certain foreign ships whose registers show a very small 
net tonnage in comparison with other ships of similar classes. Under 
existing law, the Commissioner of Navigation has the power to accept 
as the equivalent to United States net tonnage, the net tonnage of 
foreign vessels whose governments have adopted a system of ad- 
measurement substantially the same as that of the United States. 
If the net tonnage of any foreign vessel as accepted by the Com- 
missioner of Navigation is materially smaller than what it would be 
if computed under the United States rules, the canal authorities 
should bring to the attention of the Commissioner of Navigation 
this fact. The disparity between the vessel’s foreign net and what 
it should be under United States rules would be practically conclu- 
sive evidence that her government was not using a system of ad- 
measurement that is substantially the same as that used by the 
United States and the Commisioner of Navigation would no longer 
have authority under the law to recognize the net tonnage of such 
vessels as the equivalent to the United States net tonnage. 


FLEET CORPORATION PLANS 


The joint committee representing the Fleet Corporation and 
“managing operators of government ships has decided to elimi- 
nate certain reports heretofore made by the operators to the 
Fleet Corporation and to simplify reports that will be required 
in the future. The committee believes that this step will effect 
economies by reducing overhead expenses both in the offices 
of the operators and in the offices of the Fleet Corporation. 
The decision is in line with the policy of the Fleet Corporation 
to increase the responsibility of the operators. 


NEW ADVERTISING AGENTS 


President Palmer, of the Fleet Corporation, announced this 
week that he had selected Barton, Durstine and Osborn, Inc., 
and Dorrance, Sullivan and Company to place the advertising 
for the government ships. “The allowance for advertising has 
been reduced by one-half million dollars and the two companies 
named will take immediate steps to take over the work, the 
final transfer from the present agency to be made on April 1,” 
said Mr. Palmer. The present agency handling the Fleet Cor- 
poration’s advertising is the E. F. Gunlach Advertising Agency, 
selected by former Chairman A. D. Lasker. 





SALE OF VESSELS 


The Ford Motor Company of Detroit has bought the Shipping 
Board vessel East Indian, a twin screw steel cargo ship of 
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11,679 deadweight tons, for $81,753 cash. Under the contract of 
sale the company agreed to convert the vessel to Diesel engine 
propulsion. Officials of the Fleet Corporation, which announced 
the sale, said they did not know what use would be made of 
the vessel by the Ford company. It was said that it might he 


used for carrying Ford products to the United Kingdom or to 
South America. 


President Palmer of the Fleet Corporation has announced 
the sale of the Phoenix, a cylindrical tanker of 8,974 deadweight 
tons, to the American Tankers Corporation, of Boston, for $57, 
000, and of the steel coal burner tug, Tagus, of 426 gross tons 
to O’Brien Brothers, Inc., of New York City, for $46,000. 


THE PORT OF NEW YORK 


Charges made in debate in the Senate on the rivers and 
harbors authorization bill that New York was opposing the St. 
Lawrence waterway project brought the following remarks from 
Senator Wadsworth of New York: 


Senators from the Northwest, as I was about to say, seem to 
think that we are opposed to a St. Lawrence canal on the theory 
that it will hurt the port of New York. That is nonsense. You 
can gridle this continent with canals, and you can not hurt the port 
of New York. You may build up other ports, you may establish in- 
dustries elsewhere and commercial centers elsewhere, but no work of 
man can decrease the tonnage and the commerce of the city and 
harbor of New York. God made that harbor supreme above all harbors 
in the world, connected with the interior of the continent by a low- 
gradient line of railroads. You can build canals and build railroads 
until you are black in the fact, but you can not hurt the harbor of 
New York. We do not fear it a bit. If you will show us where a 
canal anywhere in this country will make transportation cheaper 
for some considerable portion of the country where men will sail 
their vessels economically, and carry the cargoes of American agri- 
culture and industry, we will never protest. All we will ever ask 
you is to show us whether or not your proposed canals, no matter 
where they are, can be economically operated, whether they will at- 
tract and hold traffic. Our only reason for asking that is that we 
can not help remembering in New York that for every dollar that 
is spent by the federal government we contribute 27 cents. That is 


the only consideration we have. That is all. 





SUEZ CANAL TRAFFIC 

The number of ships passing through the Suez Canal in 1924 
totaled 5,121, which was 252 less than in 1912, the pre-war 
record year; but as the average size of the vessels was larger, 
the net tonnage for 1924 exceeded that for 1922 by alinost 
5,000,000 tons, Consul John L. Bouchal, Port Said, Egypt, in- 
forms the Department of Commerce. The average net tonnage 
per ship has increased from 3,940 in 1913 to 4,903 in 1924. Re- 
covery in cargo tonnage has been continuous since 1919, and 
has almost reached the pre-war level. 

Although the United States was the only one of the ten 
leading countries sending shipping through the canal in 1923 
that failed to show an increase over 1922, it is now estimated 
that the total American flag tonnage for 1924 will exceed tiat 
of 1922 by about 100,000 tons and of 1923 by about 150,000 tons. 
Another increase in 1925 will enable the United States to pass 
into sixth place, heretofore occupied by Japan. During 1924 
the United Kingdom retained first place, followed by the Neth- 
erlands. Germany, which ranked last in 1920, reached sixth 
place in 1922, fourth in 1923, and has apparently definitely 


—— third place in 1923, sending France from third to fourth 
place. 





AGUE RULES BILL 


Representative Edmonds, of Pennsylvania, submitted to the 
House the favorable report of the committee on merchant 
marine and fisheries on the bill containing the so-called revised 
Hague rules relating to the carriage of goods by sea. The 
report and bill will be used in connection with further study 
of the subject involved. Final action at this session of Congress 


on the bill was not taken. The bill will be reintroduced at the 
next session. 


The Committee on the Merchant Marine and Fisheries, to whom 
was referred H. R. 12339, having carefully considered the same, 
report the bill to the House without any substantial amendments, 
but with several amendments of phraseology as_ set forth below, 
with the recommendation that the bill as reported and the amend- 
ments thereto receive the favorable consideration of the House. 

The present bill (H. R. 12339) relating to the carriage of goods 
by sea embodies the same subject matter covered by H. R. 14166 of 
the Sixty-seventh Congress, H. R. 5080 and H. R. 11447 of the Sixty- 
eighth Congress. All of these bills have been successively referred 
to the Committee on the Merchant Marine and Fisheries, and that 
committee held hearings on H. R. 14166 on February 13 and 14, 1923. 
The committee has recently also held hearings on H. R. 11447 (Janu- 
ary 28 and 29, 1925), and H. R. 12339 was a revision of the earlier 
bills in the light of the testimony presented at these hearings; this 
fact is mentioned in explanation of the report relative to H. R. 
12339, which was introduced February 18, 1925, following so soon 
after the introduction of the bill, * * * 

The proposed legislation has in view the establishment, as nearly 
as possible, of prong ay f in bills of lading used in foreign trade, 
— on the part of American carriers but by different maritime 
nations, 

There have been five international conferences at which effort 
has been made to arrange a standard bill of lading and uniform 
obligations for use by ocean carriers in connection with foreign 
commerce. The first of these conferences was at the meeting of 
the International Law Association held at The Hague in August, 
1921, at which meeting a code of rules relating to bills of lading was 
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NEW YORK— 


CALIFORNIA, 15 days 


Fastest Service by Sea 
Passenger and Freight 


Itinerary: New York —Havana— Panama 
Canal—Balboa— San Diego (Westbound) — 
Los Angeles — San Francisco. 

Through Bills of Lading to or from other 
Pacific Coast ports; also European, West 
Indian, Canadian, Hawaiian, Far Eastern and 
Australian ports. 

Passengers’ automobiles accepted uncrated 
as baggage at moderate charge. All steamers 
equipped for refrigerator cargo. 


Proposed Sailing Dates 


Westbound from New York Eastbound from San Francisco—Los Angeles 
S.S. Manchuria. . April 2 S.S. Mongolia .. Mar. 21 Mar. 23 
S.S. Mongolia .. Aprili6é S.S. Finland... April 4 April 6 
S.S. Finland . .. - April 25 April 27 


PANAMA PACIFIC LINE 


International Mercantile Marine Company 


PIER 61 North River, N. Y.C. 1 BROADWAY, N. Y.C. 
(W. 23d St.) Tel. Chelsea 6760. Tel. Bowling Green 8300 
Chicago—327 So. La Salle St. Boston—84 State Street. 
Philadelphia—Bourse Bldg. Baltimore—Chamber of Commerce Bldg. 
Rochester—Ellwenger & Barry Bldg. 
West Coast Agents—Pacific Steamship Company 
Los Angeles—San Francisco—Oakland—Portland—Seattle—Tacoma 


DENVER, COLORADO 


April 30 S.S. Manchuria 















Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 
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oper which have since been commonly known as “The Hague 
ules, 1921.” 


In November, 1921, an international conference of shipowners 
was held in London, attended by representatives of shipowners from 
many parts of the world. This oe urged uniformity, even 
though the standardized form imposed burdens greater than the 
shipowners felt they should bear, emphasizing the importance of 
protection from confiicts of different laws in every country at which 
their vessels touched. a 

Pursuant to instructions from the Acting Secretary of State of 
the United States dated September 19, 1922, Hon. Charles M. Hough, 
a judge of the United States Circuit Court of Appeals, and Norman 
B. Beecher, Esq., an eminent admiralty attorney, attended a meet- 
ing of the International Maritime Committee held in London, Octo- 
ber 9-11, 1922. At this meeting The Hague Rules of 1921 were con- 
sidered, together with amendments therto, which had been suggested 
before the meeting by representatives of shipowning and cargo- 
owning interests largely British, but also French, Belgium, and 
Dutch. Some opposition to the general plan of uniform rules was 
presented at the London meeting under two heads: (1) A fear that 
the rules would infringe local laws in some countries as to carrier’s 
responsibilities before loading and after unloading. This was met 
by strictly limiting the rules to the period between nore and un- 
loading, a restriction which clearly appears in the present bill as sub- 
paragraph (e), section 1 (p. (2) The owners of cargo boats, 
usually chartered, frequently time chartered, objected to the master 
of a chartered ship being required to issue bills of lading as to quan- 
tity and other details as proposed by the rules. This objection was 
met by excluding chartered vessels from the obligation to issue bills, 
but providing that when bills are issueq they would conform to the 
rules. This provision appears in section 8 of the present bill (p. 11). 
As will hereafter more fully appear, the masters of chartered vessels 
are also protected by the fact that the present bill is optional and 
not mandatory. 

The delegates to the London conference, in their report to the 
President of the United States, dated December 20, 1922, said. 

“In our judgment the men attending in London very fully and 
fairly represented shipowners, cargo owners, underwriters, and mari- 
time lawyers, and their, unanimity in favor of some international set 
of rules regulating the carriage of goods between nations and in op- 
position to the maintenanace of a sovereign’s privilege in respect of 
commercial shipping was quite remarkable.” 

The conclusions of the London conference were laid before the 
International Maritime Conference organized at Brussels on October 
17, 1922, with M. Franck, of Belgium, as president, to which confer- 
ence Judge Hough and Mr. Beecher were also delegates. The report 
of these delegates was published by the Government Printing Office 
in 1923, entitled ‘‘Report of the Delegates of the United States to the 
International Conference on Maritime Law, Fifth Session, Brussels, 
Belgium, October 17-26, 1922.” It contains a review of the proceed- 
ings of the International Maritime Committee, referred to above, held 
in London October 9-11, 1922; also the draft of the international con- 
vention which forms the basis of the new British “Carriage of Goods 
by Sea Act,” and is also the basis of several Edmonds bills men- 
tioned above, of which the last is H. R, 12339, to which this report 
relates. The United States delegates make the following statement 
regarding the advisability of the adoption of the so-called “Hague 
Rules” (report, p. 3): 

“We regard the rules as finally formulated at Brussels a bene- 
ficial advance upon anything heretofore known in respect of bills of 
a The responsibility of carriers are materially increased; they 
will be obliged to cover additional risk by additional insurance. 
Whether this diversion (in theory at least) of insurance from the 
cargo owner to the carrier will result in a corresponding increase in 
freight rates, or whether competition will keep freight rates down, 
is something that only experience can make certain. 

“But such increase in carrier’s responsibilities represents the 
united and insistent desire of shippers and cargo owners‘as well of 
underwriters, notwithstanding the fact that the same underwriters 


will continue to insure the same risks whether the same are assumed 
by carriers or cargo. 


“In our judgment these rules are a response to the demand of 
American as well as other shippers; they are being insistently urged 
for legislative adoption, especially in Great Britain. We think that 
for business reasons the American shipowner will be wise to offer as 
good a bargain to the shipper as do his competitors. 


“In conclusion, it is our opinion that the “rules for the carriage 
of goods by sea”’ is a thing finished; it lies with the maritime nations 
of the world to take it or leave it. We think it ought to be taken.” 

The International Maritime Conference, referred to above, held 
at Brussels in October, 1922, having further developed the draft of the 
rules, unanimously recommended their adoption by the representa- 
tives of all countries present. The conference then adjourned, hav- 
ing appointed a “sous commission” (that is, a subcommittee) to 
carry forward the work of the conference and to receive and con- 
sider further suggestions as to the matters imposed in the protocol 
which was the result of the conference. In October, 1923, this sub- 
committee met in Brussels. and Norman B. Beecher, Esq., was again 
designated by the State Department as a delegate. The rules as 
adopted by the 1922 conference were in the main kept intact, but 
several amendments were made, and the rules as thus amended are 
annexed to this report, marked “Exhibit A.” 


Among the advantages pointed out by Charles S. Haight, Esq., 
who attended the meeting of the International Law Association men- 
tioned above, is the fact that the rules to a large extent are a codi- 


fication of our American Harter Act (act of February 13, 1893). Mr. 
Haight states: 


“Only in Great Britain and the United States is the Harter Act 
really appropriate for adoption, because it is founded on the com- 
mon law. In order to work out a code which could be adopted by 
the code countries of the Continent, we had to put it in the form of 
a code and not in the form of the Harter Act, which is a general 
prohibition. In addition to codifying the American law which the 
rest of the world is now ready to come to, the cargo interests have 
succeeded in this bargain in adjusting and I think in adjusting fairly, 
three or four of their long-standing grievances. The cargo interests 
have always said that it was not fair for a carrier to limit his liability 
per package to $100, or, as they have in some cases, to 10 francs; 
when a case of shoes or of attractive canned fruits disappear on the 
voyage, it was not satisfactory to them if they were offered 10 francs 
for its nonproduction. The second complaint has been about the 
ordinary claim clause in the bill of lading wherein the consignee is 
held to have no right of claim unless he has filed a notice of damage 
before he took the goods away, filed his notice of claim within 30 
days, and brought suit within 60 or 90 days.”’ 

In the present bill (H. R. 12339) suit may be brought at any time 
within one year after the delivery of the goods or the date when 
the goods should have been delivered, and provision is made that 
if the loss or damage is not apparent, notice thereof may be given 
within 30 days after the removal of the goods, and in no event will 
failure to give notice bar the claim, provided suit is brought within 
one year, the only effect of absence of notice being that in the event 
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the removal of the goods shall be prima facie evidence of the de. 
livery by the carrier of the goods as described in the bill of lading, 

Mr. Haight further pointed out at the hearings: 

“A fourth complaint has been about the deviation clause. Some 
shipowners have put into their bills of lading clauses which gaye 
them the right to go around the world two or three times before they 
discharged a man’s goods, if they saw fit to exercise that right, 
backwards and forwards, going past their destination and coming 
back again, out of order, in and out, anything they liked, and if 
your contract specifies it the contract is good, and the shippers have 
objected to that.” 

The deviation clause has caused more trouble in the considera- 
tion of this subject than any other provision of the rules. The clause 
recommended by the Brussels conference reads as follows: 

“Any deviation in savinfi or attempting to save life or property 
at sea, or any reasonable deviation, shall not be deemed to be an 
infringement or breach of these rules or of the contract of carriage, 
and the carrier shall not be liable for any loss or damage resulting 
therefrom.” 

The clause as printed in the Edmonds bill (H. R. 11447), pre. 
ceding the present bill (H. R. 12339), reads as follows: 

“Any deviation in saving or attempting to save life or property 
in jeopardy at sea, or any deviation agreed upon between the carrier 
and the shipper at the time cargo space is contracted for, shall not 
be deemed to be an infringement or breach of this act or of the con- 
tract of carriage, and the carrier shall not be liable for any loss or 
damage resulting therefrom.” . 

The United States Shipping Board strongly advocated the use of 
the clause as agreed upon at the Brussels conference. Some inter- 
ests, however, objected to the clause largely because of the uncr- 
tainties of application of the term ‘reasonable deviation.’”’ No one 
objected to a continuance of the ancient principle of law that a 
vessel might deviate from its course to save life or property at sea, 
but objection was made, particularly by Norman Draper, Esq., rep- 
resenting the Institute of American Meat Packers of Chicago. that 
when a carrier had undertaken to make a voyage from one point to 
another point he should not be free to deviate from the course of 
the voyage for mere commercial reasons, when it had been repre- 
sented to shippers that the voyage would be direct. To allow this 
to be done frequently resulted, so it is claimed, in great loss to the 
owners of the cargo. The shipowners, on the other hand, objected 
to the vessel being deprived of its freedom to go from place to 
place, either to deliver or pick up cargo. 

The committee has sought to meet the objections of the con- 
flicting interests in the provisions of the present bill (sec. 4, par. 4) 
as follows: ; 

(4) Any deviation in saving or attempting to save life or prop- 
erty at sea, or any reasonable deviation for purposes other than secur- 
ing or delivering cargo or passengers, shall not be deemed to be an in- 
fringement or breech of this act or of the contract of carriage, and the 
carrier shall not be liable for any loss or damage result therefrom: 
Provided, That nothing herein contained shall be construed to pro- 
hibit the carrier from entering into a contract specifically allowing 
the ship to call at any number of named ports in any reasonable 
order to load or discharge cargo for the pending or return voyage.” 

This provision is the deviation clause recommended by the Brus- 
sels conference, through the meeting of its subcommittee held at 
Brussels in October, 1923, with the following changes: 

The words ‘for purposes other than securing or delivery cargo 
or passengers” have been inserted after the words “reasonable 
deviation” for the purpose of satisfying the owners of perishable 
cargo and others that the word “reasonable” would not be construed 
to permit a deviation for mere commercial purposes. The proviso 
at the end of the section has been added to guard against the pro- 
vision just mentioned being construed as precluding the carrier from 
expressly providing in the bill of lading, and therefore by contract, 
that the ship may call “fat any number of named ports in any rea- 


sonable order to load or discharge cargo from the pending or return 
voyage.”’ 


In bills of lading based upon this proposed legislation a change 
would be made from the present frequent practice of carriers limiting 
their liability per package to $100, or, as they have done in some 
cases, to 10 francs, so that the maximum liability per package would 
be not less than $500. If the nature and value of the goods shipped 
have been declared by the shipper before shipment and inserted in 
the bill of lading, the value stated would be prima facie evidence in 
favor of the shipper in case of loss. It is not to be understood, on 
the other hand, that the shipper would be entitled to $500 for every 
package lost where the nature and value of the goods shipped had 
not been inserted in the bill of lading, for the burden would be on 
the shipper in such cases to prove the amount of the loss in fact 
sustained; the shipper, however, would have the advantage in cases 
where the loss exceeds the smaller amount named above ($100) that 
he would not be estopped, when the bill of lading is based upon this 


proposed act, by the provision now frequently used of limiting the 
carrier’s liability to $100. 


It is not our purpose to review all the provisions of the bill and 
indicate the changes and improvements over present law, deeming 
it wise to refer each Member of the House to the bill for a more 
detailed examination. An aspect of the matter which deserves em- 
phasizing, however, is the fact that the shipper and the carrier can 
make their contract in the very simple form of referring to the ‘‘car- 
riage of goods by sea act” as controlling their agreement, without 
setting forth all the details which are now found in bills of lading 
and to read which a magnifying glass is usuallv necessary. 

It was pointed out by Mr. Haight that until two or three years 
ago every nation in the world had a different law and every steam- 
ship company in the world had a different form of bill of lading. and 
some steamship companies had 8 or 10 different forms; they did not 
themselves know what was inthem. Bankers and underwriters seem 
to be practically unanimous in wanting a contract which will estab- 
lish uniformity on the risk. The steamship owners also have con- 


curred in the main with the general principles underlying the pro- 
posed uniform bill of lading. * * * 


The earlier bills on this subject, to which reference has been 
made, contained a penal clause applicable to cases where a contract 
for carriage of goods by sea, in traffic to which the measure related, 
might have provisions other than those prescribed. During the 
recent hearings in the meeting (January 28-29, 1925) it was not made 
to appear to the satisfaction of this committee that the British, bill 
based on the rules adopted by the international] conference to which 
we have referred was in all respects mandatory. and it was the 
opinion of the committee that the present bill, therefore, should not 
be made mandatory. lest American carriers should be prejudiced in 
their competitive relations with British carriers. The penal clause 
has therefore been omitted from the bill now reported (H. R. 12339), 
and the use of the proposed uniform bill of lading is thus left op- 
tional with carriers and shippers. Notwithstanding the fact that its 
use is thus optional. a substantial advantage will accrue from the 
enactment of the bill into law, not only thus establishing a prece- 
dent of a proposed uniform bill of lading, but because it will have 
the force of law in respect to all contracts for the carriage of goods 
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Warehouses of concrete construction, automatically sprinkled, lowest insurance 
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by sea where the parties to the contract have adopted the provisions 
of this act by reference to the act, and they will thus become 
relieved of any and all provisions of law in conflict with the pro- 
visions of the carriage of goods by sea act. Reference has been 
made above to the statement of the delegates sent by the arte 
ment of State to the Brussels conference regarding the demand for 
legislative adoption of the rules; since their report the rules have 
been legalized by the British Parliament. The delegates in their 
report say: “We think that for business reasons the American shjp- 
owner will be wise to offer as good a bargain to the shipper as do 
his competitors.”” The delegates here refer solely to the provisions 
of the bill of lading. The enactment of this bill will put American 
carriers in a position to offer, in respect to the bill of lading, “as 
good a bargain to the shipper’ as his competitor, notwithstanding 
its use is optional. On the other hand, if the use of these provisions 
is made mandatory on American carriers, they would not, if their 
competitors are not limited exclusively to similar —— 2 be in 
a position to offer “as good a bargain to the shipper” as their 
competitors. 


The bill by its own terms applies only to bills of lading Is- 
sued in foreign trade. 

The text of the bill (H. R. 12339) as reported by the com- 
mittee follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America, in Congress Assembled, 


Title 1 


Every bill of lading or similar document of title which is evidence 
of a contract for the carriage of goods by sea to or from ports of 
the United States or its possessions in foreign trade may con- 
tain a statement that it is to have effect subject to the provisions 
of this Act, and in that event all the —— of this title, as 
applied by this Act, shall, subject to the provisions of Title II 
hereof, establish and control the rights, liabilities, and immunities 
of the parties thereto or claiming thereunder, and any provision in 


any such contract in conflict with the provisions of this Act shall, 
in that event, be null and void. 


Section 1. When uSed in this Act— 

(a) The term “carrier” includes the owner or the charterer who 
enters into a contract of carriage with a shipper; 

(b) The term “contract of carriage’ applies only to contracts 
of carriage covered be a bill of lading or any similar document of 
title, in so far as such document relates to the carriage of goods by 
sea, including any bill of lading or any similar document as afore- 
said issued under or pursuant to a charter party from the moment 
at which such bill of lading or similar document of title regulates 
the relations between a carrier and a holder of the same; 

(c) The term “goods” includes goods, wares, merchandise, and 
articles of every kind whatsoever, except live animals and cargo 
which by the contract of carriage is stated as being carried on deck 
and is so carried; 


(d) The term “ship’? means any vessel used for the carriage of 
goods by sea; 
(e) The term “carriage of goods” covers the period from the 


time when the goods are loaded on to the time they are discharged 
from the ship. Risk 
sks 


Sec. 2. Subject to the provisions of section 6, under every con- 
tract of carriage of goods by sea, the carrier, in relation to the load- 
ing, handling, stowage, carriage, custody, care, and discharge of such 
goods, shall be subject to the responsibilities and liabilities, and 
entitled to the rights and immunities hereinafter set forth. 

Responsbilities and Liabilitles 

Sec. 3. (1) The carrier shall be bound, before and at the begin- 
ning of the voyage, to exercise due diligence to— 
fa) Make the ship seaworthy; 

(b) Properly man, equip, and supply the ship; 

(c) Make the holds, refrigerating and cool chambers, and all 
other parts of the ship in which goods are carried, fit and safe for 
their reception, carriage, and preservation. 

(2) Subject to the provisions of section 4, the carrier shall prop- 
erly and carefully load, handle, stow, carry, keep, care for, and dis- 
charge the goods carried. 

(3) After receiving the goods into his charge, the carrier, or the 
master or agent of the carrier, shall, on demand of the shipper, issue 
to the shipper a bill of lading showing among other things— 

(a) The leading marks necessary for identification of the goods 
as the same are furnishedin writing by the shipper before the loading 
of such goods starts, provided such marks are stamped or otherwise 
shown ee upon the goods if uncovered, or on the cases or cover- 
ings in which such goods are contained, in such a manner as should 
ordinarily remain legible until the end of the voyage. 

(b) Either ‘the number of packages or pieces, or the quantity, 
og werent, as the case may be, as furnished in writing by the 
shipper; 

(c) The apparent order and condition of the goods: Provided, 
That no carrier, master, or agent of the carrier shall be bound to 
state or show in the bill of lading any marks, number, quantity, or 
weight which he has reasonable ground for suspecting not accurately 
to represent the goods actually received, or which he has had no 
reasonable means of checking. 

(4) Such a bill of lading shall be prima facie evidence of the re- 
ceipt by the carrier of the goods as therein described in accordance 
with paragraph (3), (a), (b), and (c), of this section. 

(5) The shipper shall be deemed to have guaranteed to the car- 
rier the accuracy at the time of shipment of the marks, number 
pe pene A and weight, as furnished by him and the shipper shali 
indemnify the carrier against all loss, damages, and expenses arising 
or resulting from inaccuracies in such particulars. The right of 
the carrier to such indemnity shall in no way limit his responsibility 
and lability under the contract of carriage to any person other than 
the shipper. 

(6) Unless notice of loss or damage be given in writing to the 
carrier or his agent at the port of discharge before or at the time 
of the removal of the goods into the custody of the person entitled 
to delivery thereof under the contract of carriage, or if the loss or 
damage be not apparent, within thirty days thereafter, such removal 
shall be prima facie evidence of the delivery by the carrier of the 
goods as described in the bill of lading. 

The notice in writing need not be given if the state of the goods 
has at the time of their delivery been the subject of joint survey 
or inspection, and their condition agreed upon. 

In any event, the carrier and the ship shall be discharged from 
all liability in respect of loss or damage unless suit is brought within 
one year after delivery of the goods or the date when the goods 
should have been delivered. 

In the case of any actual or apprehended loss or damage the 
carrier and the receiver shall give all reasonable facilities to each 
other for inspecting and tallying the goods. 

(7) After the goods are loaded the bill of lading to be issued by 
the carrier, master, or agent of the carrier to the shipper may, if 
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the shipper so demands, be a “shipped” bill of lading: Frovided, 
That if the shipper shall have previously taken up any document of 
title to such goods, he shall surrender the same ‘as against the issue 
of the “shipped” bill of lading, but at the option of the carrier such 
document of title may be noted at the port of shipment by the car. 
rier, master, or agent with the name or names of the ship or ships 
upon which the goods have been shipped and the date or dates of 
shipment, and when so noted the same shall for the purpose of this 
paragraph be deemed to constitute a “‘shipped” bill of lading. 


Rights and Immunities 


Sec. 4. (1) Neither the carrier nor the ship shall be liable for loss 
or damage arising or resulting from unseaworthiness unless caused 
pS 7 want of due diligence on the part of the carrier to make the 
ship seaworthy and to secure that the ship is properly manned, 
equipped, and supplied, and to make the holds, refrigerating and cool 
chambers, and all other parts of the ship in which goods are carried 
fit and safe for their reception, carriage, and preservation fn accord. 
ance with the provision of paragraph (1) of section 3. Whenever 
loss or damage has resulted from unseaworthiness, the burden of 
proving the exercise of due diiigence shall be on the carrier or other 
person claiming exemption under this section. 


(2) Neither the carrier nor the ship shall be responsible for loss 
or damage arising or resulting from— 


(a) Act, neglect, or default of the master, mariner, pilot, or the 
Sua of the carrier in the navigation or in the management of the 
ship: 


ri (b) Fire, unless caused by the actual fault or privity of the car- 
er; 


(c) Perils, dangers, and accidents of the sea or other navigable 
waters; 

(d) Act of God; 

(e) Act of war; 

(f) Act of public enemies; 

(g) Arrest or restraint of princes, rulers, or people, or seizure 
under legal process; 

(h) Quarantine restrictions; 

(i) Act or omission of the shipper or owner of the goods, his 
agent, or representative; 

(j) Strikes or lockouts or stoppage or restraint of labor from 
whatever cause, whether partial or general; 

(k) Riots and civil commotions; ; 

(1) Saving or attempting to save life or property at sea; ; 

(m) Wastage in bulk or weight or any other loss or damage aris- 
ing from inherent defect, quality, or vice of the goods; 

(n) Insufficiency of packing; 

(o) Insufficiency or inadequacy of marks; 

(p) Latent defects not discoverable by due diligence; ; 

(q) Any other cause arising without the actual fault or privity of 
the carrier or without the fault or neglect of the agent or servants 
of the carrier, but the burden of proof shall be on the person claim- 
ing the benefit of this exception to show that neither the actual 
fault or privity of the carrier nor the fault or neglect of the agents 
or servants of the carrier contributed to the loss or damage. 

(3) The shipper shall not be responsible for loss or damage sus- 
tained by the carrier or the ship arising or resulting from any cause 
without the act, fault, or neglect of the shipper, his agents, or his 
servants. . 

(4) Any deviation in saving or attempting to save life or prop- 
erty at sea or any reasonable deviation for purposes other than 
securing or delivering cargo or passengers shall not be deemed to 
be an infringement or breach of this Act or of the contract of car- 
riage and the carrier shall not be liable for any loss or damage 
resulting therefrom: Provided, That nothing herein contained shall 
be construed to prohibit the carrier from entering into a contract 
specifically allowing the ship to call at any number of named ports 
in any reasonable order, to load or discharge cargo for the pending 
or retutrn voyage. 

(5) Neither the carrier nor the ship shall in any event be or be- 
come liable for any loss or damage to or in connection with the 
carriage of goods in an amount exceeding $500 per package or, in 
case of goods not shipped in packages, per customary freight unit, or 
the equivalent of that sum in other currency, unless the nature and 
value of such goods have been declared by the shipper before ship- 
ment and inserted in the bill of lading. This declaration, if embodied 


in the bill of lading, shall be prima facie evidence but shall not 
be conclusve on the carrier. 


By agreement between the carrier, master, or agent of the car- 
rier and the shipper another maximum amount than that mentioned 
in this paragraph may be fixed: Provided, That such maximum shall 
not be less than the figure above named. 

The monetary units mentioned in this paragraph are to be taken 
to be of gold value. ; 

(6) Neither the carrier nor the ship shall be responsible in any 
event for loss or damage to or in connection with the carriage of 
the goods if the nature or value thereof has been knowingly misrep- 
resented by the shipper in the bill of lading, and such misrepresenta- 
tion is prejudicial to the carrier. 

(7) Goods of an inflammable, explosive, or dangerous nature to 
the shipment whereof the carrier, master, or agent of the carrier 
has not consented with knowledge of their nature and character, 
may at any time before discharge be landed. at any place or de- 
stroyed or rendered innocuous by the carrier without compensation, 
and the shipper of such goods shall be liable for all damages and 
expenses directly or indirectly arising out of or resulting from such 
shipment. If any such goods shipped with such knowledge and con- 
sent shall become a danger to the ship or cargo, they may in like 
manner be landed at any place, or destroyed or rendered innocuous 
by the carrier without liability on the part of the carrier except to 
general average, if any. 


Surrender of Rights and Immunities and Increase of Responsibilities 
and Liabilities 


Sec, 5. A carrier shall be at liberty to surrender in whole or in 
part all or any of his rights and immunities or to increase any of 
his responsibilities and Habilities under this Act, provided such sur- 
render or increase shall be embodied in the bill of lading issued to 


the shipper. 
Special Conditions 


Sec. 6. Notwithstanding the provisions of the preceding sections, 
a carrier, master, or agent of the carrier and a shipper shall, in 
regard to any particular goods, be at liberty to enter into any agree- 
ment in any terms as to the responsibility and liability of the carrier 
for such goods and as to the rights and immunities of the carrier 
in respect of such goods, or his obligations as to seaworthiness, so 
far as this stipulation is not contrary to public policy, or the care 
or diligence of his servants or agents in regard to the loading, hand- 
ling, stowage, carriage, custody, care, and discharge of the goods 
carried by sea: Provided, That in this case no bill of lading has 
been or shall be issued and that the terms agreed shall be embodied 








March 


ERBBEE oe 


March 7, 1925 





* & What the Pioneer Wirebound 
Box means to you 


HE cost of shipping is a matter of increasing 

interest to manufacturers. The heavier-than- 
necessary box, the lighter-than-needed box, the 
broken box, the easily-pilfered box, the one-trip box, 
the poorly-designed box are items of waste that 
7 place a heavy tax on industry. 


To you Pioneer Wirebound Boxes and Crates mean 
the elimination of this burdensome tax—if they can 
s be adapted to your product. Pioneers are made in 
many sizes and shapes. They are used by manufac- 
turers in many different industries. 


‘ore 


@® 


Pioneers give your goods maximum protection at a 
surprisingly low cost. Stronger and lighter than 
nailed wood boxes, they cut lumber waste and save 
transportation charges. 


Raer— 


Made of tough rotary-cut lumber and bound with 
strong steel wires, they are practically immune to 
n the destructive shocks and strains of shipping. 
t Fastened and sealed against theft in one operation. 
: Pioneers are delivered to you in flat folding form 
d and three-fourths assembled. Save storage space or 
assembling costs. 


Qaasoe 


Your customers appreciate receiving shipments in 
f Pioneers, for they can open Pioneers just by clip- 
s ping the wires. The top throws back, making it 
easy to unpack. By splicing the wires—a simple 
thing—the box is ready for reshipment. 


- "39 


On your request we will be glad to send a General 
Box Engineer to study your requirements and de- 
sign a Pioneer to suit your needs. This will place 
you under no obligation of any sort. 


ee 


OoOaeo 


Write for General Box Service—a booklet of infor- 
mation on better boxing and crating methods. 


a 


Ot re 


.506 N. Dearborn St., Chicago, Illinois 


FACTORIES AT 


East St. Louis, Il. 
Brooklyn, N. Y. Illmo, Mo. 
Cincinnati, Ohio Kansas City, Mo. 
Detroit, Mich. Louisville, Ky. 


(—- 


Bogalusa, La. 


maeaiovunns 


MobileOceanic Line 


GENERAL BOX COMPANY 


Winchendon, Mass. 
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U. S. Government Vessels 


LINER SERVICE 


FROM 


MOBILE PENSACOLA GULFPORT 


LIVERPOOL and MANCHESTER 
U.S.S.B. S.S. MAIDEN CREEK, sailing from Pensacola 
March 8; sailing from Gulfport March 12; sailing 
from Mobile March 16. 


ROTTERDAM and HAMBURG 
U.S.S.B. S.S. BRADDOCK, sailing from Gulfport March 
7; sailing from Mobile March 12. 


ROTTERDAM and LONDON 
U.S.S.B. S.S. FEDERAL, sailing from Pensacola March 
18; sailing from Gulfport March 21; sailing from 
Mobile March 27. 


BREMEN and ANTWERP 
U.S.S.B. S.S. SACO, sailing from Pensacola March 23; 
sailing from Gulfport March 26; sailing from 
Mobile March 31. 


LIVERPOOL 
U.S.S.B. S.S. HASTINGS, sailing from Gulfport April 6; 
sailing from Pensacola April 9; sailing from 
Mobile April 15. 


Mobile Oceanic Line 


Operated for 


United States Shipping Board 


by Waterman S. S. Corp., Managing Operators 
Mobile, Ala. 


pACIFIc 


OS age 


Lr LIN 
DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS — MOBILE 
GALVESTON— HOUSTON 


d 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch Indies, for Transshipment at San Francisco. 


Through bills of lading from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe. 
Rates quoted, bookings and other information furnished upon application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 


Steele Bidg. SWAYNE & HOYT, Inc. 15 Moore St. 
Galveston, Texas 430 Sansome St., San Francisco,Cal. New York City 
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in a receipt which shall be a non-negotiable document and shall be 
marked as such. 

Any agreement so entered into shall have full legal effect: Pro- 
vided, That this section shall not apply to ordinary commercial ship- 
ments made in the ordinary course of trade, but only to other ship- 
ments where the character or condition of the property to be carried 
or the circumstances, terms and conditions under which the carriage 
is = be performed are such as reasonably to justify a special agree- 
ment. * 

Sec. 7. Where under the custom of any trade the weight of any 
bulk cargo inserted in the bill of iading is a weight ascertained or 
accepted by a third party other than the carrier or the shipper, and 
the fact that the weight is so ascertained or accepted is stated in 
the bill of lading, the bill of lading shall not be deemed, under the 
provisions of section 3, paragraph 5, to be prima facie evidence 
against the carrier of the receipt of goods of the weight so inserted 
in the bill of lading, and the accuracy thereof at the time of ship- 
ment shall not be deemed to have been guaranteed by the shipper. 

Sec, 8. The provisions of this Act shall not be applicable to 
charter parties; but if bills of lading are issued in the case of a ship 
under a charter party, they may comply with the terms of this Act. 
Nothing in this Act shall be held to prevent the insertion in a bill 
of lading of any lawful provision regarding general average. 


e ll 

Section 1. The provisions of this title shall apply only to a bill 
of lading or similar document of title which is evidence of a contract 
for the carriage of goods by sea, which, as provided in Title I hereof, 
py ey A statement that is to have effect subject to the provisions 
of this Act. 

Sec. 2. Nothing in this Act shall be construed as superseding any 
part of the Act entitled “An Act relating to navigation of vessels, 
bills of lading, and to certain obligations, duties, and rights in con- 
nection with the carriage of property,”’ approved February 13, 1893, or 
of any other law which would be applicable in the absence of this 
Act, in so far as that Act or such other law relate to the duties, 
responsibilities, and liabilities of the ship or carrier prior to the time 
when the ane s are loaded on or after the time they are discharged 
from the ship. 

Sec. 3. The provisions of this Act shall not affect the rights and 
obligations of the carrier under the provisions of sections 4281 to 
4289, inclusive, of the Revised Statutes of the United States, or of 
the Shipping Act, 1916 (Thirty-ninth Statutes at Large, page 728), or 
any subsequent amendments thereto. 

Sec. 4. Nothing contained in this Act shall be construed as per- 
mitting a common carrier by water to discriminate between compet- 
ing shippers similarly placed in time and circumstances, either: (a) 
in the issue, on request, of bills of lading subject to the provisions 
of this Act; or (b) when issuing bills of lading subject to the pro- 
visions of this Act, in the surrender, on request, of any of the car- 
rier’s rights and immunities hereunder, or in the increase, on re- 
quest, of any of the carrier’s responsibilities and liabilities here- 
under, pursuant to section 5, Title I of this Act. Any such discrim- 
ination shall be an undue or unreasonable preference or advantage 
under the provision of section 16 of the Shipping Act of 1916. 

Sec, 5. Section 25 of the Interstate Commerce Act is hereby 
amended by adding the following proviso at the end of paragraph 
4 thereof: Provided, however, When the shipper and the carrier by 
sea agree and direct that the part of any such through bill of lading 
which relates to transportation by sea shall be subject to the pro- 
visions of the ‘Carriage of goods by sea <Act,’”’ that part thereof 
——s to such transportation by sea shall contain an express state- 
ment that it is to have effect subject to the provisions of the ‘“‘Car- 
riage of goods by sea Act,’ and it will thereupon, as to such trans- 
portation by sea, be exempt from any rules and regulations made by 
the commission prescribing the form of such through bills of lading, 
in so far as they may be inconsistent with the provisions of the 
“Carriage of goods by sea Act.” 


Qe A oe 6. This act -may be cited as the ‘Carriage of goods by sea 
c lw 


INVESTIGATION OF BOARD 
The special House committee appointed to investigate the 
Shipping Board and Fleet Corporation has concluded its hearings. 
It has obtained permission to prepare its report this summer 
and submit it to the House when Congress reconvenes. 





SUITS IN ADMIRALTY 
President Coolidge signed the bill (H. R. 9535) authorizing 
suits against the United States in admiralty for damage caused 


by and salvage services rendered to public vessels belonging: 


to the United States. 


LAKES-TO-GULF WATERWAY 

The Senate has continued the life of the special commit- 
tee appointed to investigate the problem of a 9-foot channel 
in the waterway from the Great Lakes to the Gulf of Mexico 
so that it may continue its inquiry in the Sixty-ninth Congress. 
The following were appointed as members of the committee: 
Senator Reed of Pennsylvania, Senator McKinley of Illinois, 
Senator Brookhart of Iowa, Senator McKellar of Tennessee and 
Senator Broussard of Louisiana. 


RETURN OF MEXICAN RAILWAYS 

It is reported that the government of Mexico is putting 
the National Railways in shape to return them to the stock- 
holders. A reduction in salaries is being made from 25 to 50 
per cent among the higher officials and clerks. All employes 
receiving $150 or more are required to take an oath to sup- 
port the government and laws of the country, those failing 
being automatically dismissed. 

The Tehuantepec railway is being organized as part of 
the National Railways system, with a view to reforming sal- 
aries and management. It igs expected before the end of the 
month that 40,000 employes of the National Railways will have 
been let out. 

S. W. Fisher, general agent of the National Railways of 

, Mexico at Chicago, says a formal order to close his office was 
dated February 24, effective February 28. This was modified 
later, requesting him to remain temporarily to finish some 
important business. He retained one clerk. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Re ers and 


i port: Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Public Utility Commissioners Held to Have Jurisdiction to 
Order Discontinuance of Bus Line, When Owner Did Not 
Have Consent as to Portion of Route: 

(Supreme Court of New Jersey.) Public utility commis. 
sioners had jurisdiction to order discontinuance of an auto 
bus line, under P. L. 1921, p. 390, sec. 2, 15, where the owier 
did not hold any consent to operate his busses through city 
and township through which a portion of his route ran, not- 
withstanding that he was operating his busses over such route 
by municipal licenses and consents prior to March 15, 1921— 
Zellers vs. Cumberland Traction Co. et al., 127 Atl. Rep. 268. 
Notice by Telegraph to Consignor, When Shipment Remains 

Unclaimed, Not Required, Where Demurrage Charged 

Against Consignee: 

(Supreme Court of South Carolina.) Requirement of no- 
tice by telegraph from railroad to consignor, when shipment 
remains unclaimed for five days, applies only to effort by rail- 
road to hold consignor for demurrage charges, and does not 
touch consignee’s liability therefor—Boney et al. vs. Atlantic 
Coast Line R. Co., 126 S. E. Rep. 46. 


Mail Notice of Arrival of Shipment Sufficient Under Demurrage 
Rule Only if Consignee’s Address Does Not Appear on Bill- 
ing, and Is Not Known to Carrier: 


Under demurrage rules in tariff filed with Interstate Com- 
merce Commission, providing for notice to consignee within 
24 hours after arrival of shipment as condition precedent to 
imposition of demurrage charges, and for deposit of notice in 
United States mail, “when address of consignee does not ap 
pear on billing and is not known,” notice by mail is not suffi- 
cient, unless both conditions exist.—lIbid. 

Whether Railroad Had Knowledge of Consignee’g Address so 
that Notice by Mail Was Insufficient Held for Jury: 

In action involving liability of consignee for demurrage 
charges, question of whether railroad had knowledge of con- 
signee’s address, making mail notice to consignee of arrival 
of shipment insufficient, under demurrage rule in tariff filed 
with Interstate Commerce Commission, held for jury.—Ibid. 


Denial of Rehearing by Public Utilities Commission Without 

Taking Evidence Held Not Unreasonable: 

(Supreme Court of Ohio.) The Public Utilities Commis- 
sion issued a certificate of public convenience and necessity 
to a motor bus operation under section 614-87, General Code 
(110 O. L. 215). Thereafter a rival common carrier filed a 
complaint, alleging that misstatements had been made in the 
affidavit of the motor bug operator upon which the certificate 
was based, but not controverting any of the material state- 
ments set forth in the affidavit. Held, that the action of the 
Public Utilities Commission in overruling such complaint and 
denying a rehearing, without taking evidence upon the question 
of fact raised in the complaint, was not unreasonable, arbitrary 
and unlawful.—Cincinnati Traction Co. vs. Public Utilities Com- 
mission of Ohio et al., 146 N. E. Rep. 84. 


Affidavit Held Prima Facie Evidence of Facts Alleged, and, if 
Facts Uncontroverted, Commission May Issue Certificate 
Thereon: 

The affidavit required under section 614-87, General Code, 
is prima facie evidence of the facts alleged therein. If the 
material facts set forth in such affidavit are not controverted 
the Public Utilities Commission, without further inquiry, may 
find such facts to be true, and thereupon issue a certificate of 
public convenience and necessity.—Ibid. 


Act Requiring Issuance of Certificate to Parties Operating 


Busses at Time of Filing Act with Secretary of State Held 
Valid: 


That part of section 614-87, General Code, requiring the 
Commission to issue a certificate of public convenience and 
necessity to bus operators who were in good faith operating 
on the date of the filing of the act with the secretary of stale, 
is a valid and constitutional enactment.—Ibid. 


Carrier Contracting to Deliver Within Specified Time, Without 


Publishing and Fling Schedule, Guilty of Discriminatory 
Preference: 


(Court of Appeals of Kentucky.) Carrier fixing time of 
delivery of particular freight commodity by contract, without 
publishing and filing schedule with Interstate Commerce Com- 
mission as part of tariffs, extends advantage to shipper con’ 
stituting discriminatory preference, in violation of interstate 
commerce act Feb. 4, 1887, as amended by act Feb. 19, 1903 
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MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


S. S. FELIX TAUSSIG 


Sailings every two weeks thereaiter 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson Building, 67 Wall St., New York 


r Branch Offices 
Chicago, St. Louis, Pittsburgh, Baltimore, 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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PACIFIC MAIL 


(ESTABLISHED 1848) 
Fast Freight and Passenger Service 


Fortnightly Sailings via Panama Canal 


New York, Philadelphia, Baltimore and Norfolk to Los Angeles 
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(U. S. Comp. St., sec. 8597).—Louisville & N. R. Co. vs. Warren 

County Strawberry Growers’ Assn., 267 S. W. Rep. 551 

Yard Held Private Yard of Hay and Grain Exchange, and Not 
General Railroad Facility, Within Rules Relating to De- 
murrage: 


(Circuit Court of Appeals, Sixth Circuit.) Yard in which 


congestion causing delay occurred held private yard of Hay and, 


Grain Exchange, of which consignees were members, and not 

general railroad facility, within rules published in demurrage 

tariff, relating to demurrage where car has been consigned to 

“other than a public delivery track.”—Granger et al. vs. Davis, 

2 Fed. Rep. (2d) 695. 

Yard Leased by Hay and Grain Exchange for Benefit of Mem- 
bers Was “Other Than Public Delivery Track” Within De- 
murrage Tariff: 

Railroad yard leased by Hay and Grain Exchange for pben- 
efit of its members, even though not strictly private, was “other 
than a public delivery track,’ Within demurrage tariff.—lIbid. 
Cars Which Yard of Hay and Grain Exchange Could Not Hold 

Held Subject to Demurrage, Though Not Intended to Be 

Unloaded in Plugging Yard: 

Cars consigned to members of Hay and Grain Exchange, 
whose yards could not hold them, necessitating storage by rail- 
road elsewhere, though not intended to be unloaded in plugging 
yard of consignee, held subject to demurrage, under demurrage 
tariff, as “cars held for or by consignors or consignees for 
loading, unloading, forwarding directions, or for any other pur- 
poses.”—Ibid. 

Demurrage Rule Held Inapplicable to Cars Held Out of Plug- 
ging Yard Because of Congestion: 

Rule pubMshed in demurrage tariff held applicable merely 
to cars actually placed in plugging yard and bulletined there, 
not those held out because of congestion at plugging yard.— 
Ibid. 

Director-General’s Action for Demurrage Accrued on Cars Moved 
in Interstate Commerce Held Within Jurisdiction of District 
Court: 

Where demurrage accrued during federal control under 
tariff established by Director-General, the District Court had 
jurisdiction, under Judicial Code, sec. 24 (Comp. St., sec. 991), 
in Director-General’s action to recover demurrage, though on 
cars moved in intrastate traffic—lIbid. 

Yards Held “Private Yard” of Hay and Grain Exchange, and 
Not General “Railroad Facility:” 

Railroad yards leased by Hay and Grain Exchange for 
exclusive benefit of its members held “private yard” of such 
exchange and not general “railroad facility,” though switching 
railroad collected inspection charge for privilege of partially 
unloading and examining, at such yard, cars consigned to them, 
and though members had agreed to accept notice of arrivals 
by bulletin.—Ibid. 

Delivering Carrier May Collect All Charges from Consignee, 
Including Those of Its Connections: 

Delivering carrier may collect all charges from consignees, 
including those of its connections.—Ibid. 

Railroad Could Not Recover Demurrage for Delay Which Could 
Have Been Avoided if Cars Had Been Placed in Strict Order 
of Arrival: 

Switching railroad serving Hay and Grain Exchange yard 
held not entitled to demurrage by reason of delay which could 
have been avoided by placing cars of different consignees in 
strict order of arrival, in view of rule published in demurrage 
tariff, providing for recovery of demurrage on basis of amount 
that would have accrued but for railroad’s errors.—Ibid. 
Constructive Placement Permissible Only After Physical Tender 

of Car or Circumstances Excusing It: 

Constructive placement held permissible only after physical 
tender of car or circumstances which excuse it, as inability to 
accept for causes attributed to consignee.—lIbid. 

Rule as to Recovery of Demurrage Where Goods Were Re- 
shipped to Consignee’s Purchaser in Same Car After Re- 
moval of Portion for Inspection, Stated: 

Where cars were not loaded or unloaded, but enough con- 
tents were removed to reveal character, and carload was then 
sold on sample, its contents replaced, and car reshipped to 
purchaser, the free time for which consignee was not liable for 
demurrage held governed by rule published in demurrage tariff 
providing for free time where cars “are held” for consignment 
or reshipment in same car, the words “are held” meaning held 
either by consignors or consignees.—Ibid. 

Identity of Marketable Commodity Immaterial in Passing on 


Rights and Obligations Arising Out of Mistake in Delivery: 
(Circuit Court of Appeals, Fourth Circuit.) In passing on 
legal rights and obligations arising out of mistakes in delivery 
of a standardized commodity and their rectification, justice 
required that no attention be paid to identity—Atlantic Coast 

Line R. Co. vs. Hollowell et al., 2 Fed. Rep. (2d) 674. 

Tender to Carrier in Repayment for Cotton Delivered by Mis- 
take of Equal Quantity of Cotton of Same Grade Held Good: 
Where plaintiff carrier delivered cotton to defendants 

through mistake, and defendants, before knowledge of the mis- 

take used the cotton in their business, a tender of an equal 
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number of bales of cotton of the same weight and grade held 
to discharge their obligation.—Ibid. 
What Is Proper Rectification of Mistake in Delivery, Stated: 
Where defendants, on discovering that cotton had been 
delivered to them by plaintiff carrier by mistake, promptly 
offered to pay its market price at time of delivery or to return 
an equal quantity of the same grade, which offer was not 
accepted within a reasonable time, they had the right at their 
election to return the cotton.—Ibid. 









Loss and Damage Decisions | 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


DELAY IN TRANSPORTATION OR DELIVERY 


Carrier Contracting to Deliver Within Specified Time Cannot 
Plead Delivery Within Reasonable Time: 


(Court of Appeals of Kentucky.) Carrier contracting to 


deliver within specified time does not impliedly agree to 

deliver within reasonable time, and may not set up delivery 

within reasonable time as defense in action for violation of 
contract.—Louisville & N. R. Co. vs. Warren County Strawberry 

Growers’ Assn., 267 S. W. Rep. 551. 

Carrier Contracting to. Deliver Within Specified Time, With- 
out Publishing and Filing Schedule, Guilty of Discriminatory 
Preference: 

Carrier fixing time of delivery of particular freight com- 
modity by contract, without publishing and filing schedule with 
Interstate Commerce Commission as part of tariffs, extends 
advantage to shipper constituting discriminatory preference, in 
violation of Interstate Commerce Act, Feb. 4, 1887, as amended 
by Act, Feb. 19, 1903 (U. S. Comp. St., Sec. 8597).—Ibid. 
Refusal to Require Shipper to Set Forth in Separate Paragraphs 

and Elect Between Different Causes of Action Held Error: 

Overruling motion to require shipper to set forth in sep- 
arate paragraphs and elect between causes of action for breach 
of contract to deliver berries within certain time, and violation 
of implied agreement to deliver within reasonable time, held 
erroneous.—Ibid. 

Admission of Evidence of Void Contract to Deliver Within 
Specified Time Held Prejudicial Error: 

Admission of evidence of carrier’s contract to deliver 
berries at destination within specified time, which was void 
for failure to publish and file schedule with Interstate Com- 
merce Commission, held prejudicial error as furnishing stand- 
ard by which to measure reasonable time for delivery, on 
which right to recover was based by court’s instructions.—Ibid. 
Questions Unlikely to Arise on Retrial Not Determined: 


Questions unlikely to arise on retrial need not be deter- 
mined.—Ibid. 


% 





Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


On Appeal from Dismissal of Complaint at Close of Plaintiff’s 
Case, Plaintiff Entitled to Most Favorable Inferences from 
Evidence: 

(Supreme Court, Appellate Division, First Department.) On 
appeal from dismissal of complaint at close of plaintiff’s case, 
plaintiff is entitled to most favorable inferences from evidence. 
—Neville vs. Morrison Coal & Coke Co. et al., 207 N. Y. S. 471. 
Evidence of Damage to Barge Tied to Dock Held to Make Out 

Prima Facie Case of Negligence of Charterer and Con. 

signee: 

Evidence that coal barge, chartered to coal company and 
by it intrusted to consignee, was damaged by rocks while tied 
to dock used by consignee, held to make out prima facie case 
of negligence of charterer and consignee, putting on them 
burden of proving that accident happened, notwithstanding 
exercise of reasonable care.—Ibid. 

Charterer Liable as Bailee for Its Own Negligence, and For 
Negligence of Consignee: 

Charterer of coal barge was liable as bailee for its own 
negligence, and for negligence of consignee of cargo to whom 
it intrusted control of barge.—lIbid. 

Consignee of Cargo Required to Use Reasonable 
Selecting Berth for Barge Intrusted to Its Care: 
Where charterer of coal barge intrusted it to consignee of 

cargo without owner’s knowledge or consent, consignee was 
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required to use reasonable care in selecting berth, and was 

liable for damages caused by its negligent failure to do so.— 

Ibid. 

Burden on Consignee to Show It Used Reasonable Care in 
Selecting Berth, Though It Had No Contractual Relations 
With Owner: 

Burden was on consignee of cargo to show that it used 
reasonable care in selecting berth for barge intrusted to its care 
by charterer without owner’s consent, though consignee had 
no contractual relations with owner of barge.—lIbid. 

Charterer Required to Show Damages to Vessel Resulted Not- 
withstanding Exercise of Due Care: 

Charterer, intrusted with possession of barge damaged by 
causes other than act of God, fire, or other overwhelming force, 
is, in order to escape liability, required to show that damage 
resulted notwithstanding exercise of due care by those in 
possession of barge.—Ibid. 
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Personal Notes | 


H. A. Benjamin has been made vice-president and gencral 
manager of the Des Moines & Central Iowa at Des Moines. 
BE. B. Bieghler has been appointed treasurer. 

J. H. Collins has been made general agent, freight traffic 
department, in charge of the newly opened agency of the Cen- 
tral of New Jersey at* Albany, N. Y. W. E. Howes has been 
appointed general agent, freight traffic department, in charge 
of the newly opened agency at Buffalo. 

Charles §. Stout has been appointed district state repre- 
sentative of the B. & O. at Newark, N. J. 

J. C. Murphy has been appointed traveling freight agent 
of the Ann Arbor at Toledo, O. 

R. A. Walton has been appointed assistant general freight 
agent of the Wabash at Chicago, succeeding kK. R. Newman, 
who has been made special traffic representative. 








DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New York held an “open forum” at the 
Hotel Waldorf-Astoria, February 11. Reginald G. Narelle, presi- 
dent of the Atlantic Lighterage Corporation, spoke on the light- 
erage industry. He gave a brief history and stressed the im- 
portance of the industry at the port of New York. He spoke of 
the inefficiency in the relations between the steamship and 
lighterage company, and cited the example of the “stevedoring 
charge.” He said that, in instances where a lighter brought a 
cargo alongside, the steamship company, not having contracted 
with the stevedoring company, demanded a charge of 18 cents 
a ton when the lighterage company would have done the work 
for 8 cents a ton. If the offer of the steamship company were 
refused, the lighterage company would be ordered to place the 
cargo on the dock and the ultimate charge to them would be 18 
cents a ton, using those figures merely for the sake of 
illustration. 





The Transportation Club of Decatur will hold its fifth an- 
nual industrial banquet in the ballroom of the Hotel Orlando, 
March 18. 





Sir Henry W. Thornton, president and chairman of the 
board, Canadian National Railways, has accepted the invitation 
of the Traffic Club of Kansas City to speak at the dinner to be 
given for the Associated Traffic Clubs of America, April 16. 





The Marion Traffic Club held its fifth annual banquet at 
the Hotel Harding March 5. D. F. Stevens, general superintend- 
ent, the B. & O., was the speaker. 





The Traffic Club of Memphis met at luncheon at the Hotel 
Gayoso, March 2. 





The El Paso Traffic Club has elected the following officers: 
president, J. J. Finney; vice-presidents, F. H. Evers, L. V. Gar- 
diner and Chris Strombotne; secretary-treasurer, C. W. Water- 
man. Directors elected are: B.C. Dooley, J. 8. Morrison, E. G. 
Mustain, C. B. Jonz, F. S. Stiles, W. T. Harrold, B. F. Littleton, 
R. A. Irving and.R. N. Davis. 





The Traffic Club of St. Louis met at luncheon at the Cham- 
ber of Commerce, March 2. Dr, Thomas O. Grieves spoke on 
“Men With Iron in Their Blood.” 





The Traffic Club of Newark held its monthly meeting, desig- 
nated a “safety meeting,” March 2. Fred Rosseland, of the 
Newark Safety Council, spoke on “Street Traffic Conditions in 
Newark and Vicinity.” 





The Traffic Club of Atlanta held its semi-monthly meeting 
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at the Capital City Club, March 2. W. L. Stanley, vice president 
Seaboard Air Line, spoke on “Railroad Consolidation.” 





The Southern California Passenger Association held a “Stag 
Dinner” at the Alexandria Hotel, Los Angeles, February 26 
Harry Wills, agent, Thomas Cook and Son, furnished the pro- 
gram by taking the members “around the world.” On February 
21 over 200 members of the association were guests of the city 
of Los Angeles. Captain S. S. Sandberg, port traffic manager of 
the harbor, conducted the members on an excursion by special 


boat to the different points under development in and about 
Los Angeles harbor, 





The Transportation Club of St. Paul held its weekly 
luncheon at the St. Paul Hotel, March 3. Webster Wheelock, 


librarian, St. Paul Public Library, spoke on “Something About 
the Library.” 


— 


The Traffic Club of Philadelphia will hold its inaugural meet- 
ing at the Belleview-Stratford, March 9. A musical program 
will be given following a dinner. W. J. L. Banham, general 
traffic manager, Otis Elevator Co., and J. Henry Seattergood 
public service commissioner, Pennsylvania, will be speakers. 








The Traffic Club of Kansas City met at luncheon, March 3 
Doctor L. M. Chambers, former United States government lee. 
turer for the Emergency Fleet Corporation, was the guest of 
honor and spoke on “Character in Business.” 





The Norfolk-Portsmouth Traffic Club held its monthly 
meeting at the Fairfax Hotel, Norfolk, February 19. Rey. R. 
W. Crossfield spoke on “The Open Mind.” 





The Traffic Club of Dallas held a Valentine dance at Ston- 
leigh Court, February 14. The club met at luncheon February 
24 and was entertained by players from the Majestic Theater. 





The Birmingham Traffic and Transportation Club held its 
second annual banquet in the ballroom of the Hotel Tutwiler 
February 27. L. A. Downs, president, Central of Georgia, spoke 
on “Shippers and the Railroads,” and C. S. McDowell, Lieuten- 


ant-Governor, state of Alabama, spoke on “Stop, Look, 


and 
Listen,” 





The Traffic Club of Wichita will be host to the Traffic Club 
of Kansas City, March 12. Dinner will be served, followed by a 
program, of which the Kansas City club will have charge. 





The Traffic Club of Minneapolis will hold its “Monte Carlo 
Nite” March 9. The annual bowling league dinner will be 


served, followed by a program of entertainment. The club met 
at luncheon March 65. 





The York Traffic Club will hold a “Local Night,” March 12 
to transact regular business and to enjoy a program. , 


INTERLOCKING DIRECTORATES, ETC. 


William Murry Lyles, Delphos W. Harrington, Edward Blu- 
menstiel, John Bonner Twyman, Neal Grosheider and James 
H. Potts have been authorized by the Commission to hold vari- 
ous offices with the El Paso & Northeastern Railroad Company 
El Paso & Southwestern Railroad Company of Texas and 
Southern Pacific Company in addition to holding positions with 
the Alamogordo & Sacramento Mountain Railway Company 
ee other short lines subsidiary to the above named 
roads. 

Angus D. McDonald has been authorized to hold the posi- 
tions of vice-president and controller of the Arizona Eastern 
Railroad Company, Central Pacific Railway Company, Southern 
Pacific Company, Southern Pacific Railroad Company and South 
Pacific Coast Railway Company, and controller of the El Paso 
& Southwestern Railroad Company and various other lines. 

Arthur E. Sweet has been authorized to hold the offices of 
assistant general manager of the Southern Pacific Company 
and director and president of the El Paso Union Passenger 
Depot Company. 

Arthur Ridgway has been authorized to hold the position 
of chief engineer with the Denver & Rio Grande Western 
Railroad Company, Denver Union Terminal Railway Company 
and Salt Lake City Union Depot & Railroad Company. 

George W. Boschke has been authorized to hold the posi- 
tions of chief engineer of the Dawson Railway & Coal Com- 
pany and El Paso & Northeastern Company. 

A. R. A. MEETING 

The annual session of the transportation division of the 
American Railway Association will be held at the Jefferson 
Hotel, Richmond, Va., April.8. The meeting was previously 
set for April 9, but has been advanced one day so as not to 
conflict with a meeting of the Atlantic States Regional Ad- 
visory Board at Philadelphia. 


Mar« 
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4 CROWS NEST PASS DECISION 


The Trafic World Ottawa reau 


The decision of the Supreme Court in the Crows Nest Pass 
case (see Traffic World, Feb. 28) is, as was anticipated, in favor 
of the contentions of the Prairie Provinces, but it also raises 
some new and difficult problems. It settles the legal point that 
the Crows Nest rates are binding on the Board of Railway 
Commissioners, but it leaves removal of discrimination in the 
hands of parliament. In brief, the court decides that: 

(1) The Board: of Railway Commissioners is bound by the 
maxima of the Crows Nest westbound rates, but 

(2) These westbound rates apply only to points in exist- 
ence on the C, P. R. in 1897, when the agreement was made. 
To other points they do not apply. 

With regard to eastbound rate on grain and flour, in effect 
for the last two years, the court rules that Crows Nest east- 
bound rates are binding on the Board of Railway Commission- 
ers. In practice, the Crows Nest rates had been made applicable 
to the whole Canadian Pacific mileage, and the Canadian Na- 
tional had also applied them at competitive points. In 1897, 
the Canadian Pacific mileage was only 7,300 miles, while it is 
now slightly over 14,000 miles. The Canadian National mile- 
age affected runs into many thousands of miles. The decision 
means that the mileage added since 1897 cannot claim the Crow 
rates. 


On this point Chief Justice Anglin said: 


It is obvious that the rates and tolls to be reduced, whether 
those actually charged or those contained in the freight tariff, were 
rates and tolls betweén points actually on the Canadian Pacific Rail- 
way as then existing. There were—there could be—no rates or tolls 
in existence to or from points not then on the system; and there could 
be no reductions in non-existing rates and tolls, 


The prairie provinces rested their case mainly on the con- 
tention that the Crows Nest Pass act was a special act and 
could not be overridden by the Railway Commission, The Su- 
preme Court decides that this contention is correct. Counsel 
for the provinces admitted that, read by itself, the Crow agree- 
ment applied only to the 1897 mileage, but, in order to make 
good the contention for the application of the Crow rates to 
the whole of the railway mileage. they invoked the anti-dis- 
crimination clauses of the railway act. The reply of the court 
is that the terms of the special act must apply—the appellants 
could not claim the advantage of both the special and general 
acts. On this point Judge Anglin said: 


That the provisions of the special act and agreement must prevail 
and that effect must be given to the a and unmistakable terms 
in which clauses (d) and (e) are couched notwithstanding any dis- 
crimination, inequality or fairness that may ensue, 

The alleged fact that if applied to the limited extent for which 
clauses (d) and (e) distinctly provide, the maintenance of the Crow’s 
Nest Pass rates will produce discrimination and inequality which 
would ordinarily be in clear violation of the anti-discrimination 
clauses of Railway Act and would not justify an exclusion of their 
application such as the appellants press for. Discriminations, so 
ho by Parliament itself cannot be regarded as unjust or pro- 

ibited. 

We, therefore, think it clear that the application of the Crow’s 
Nest Pass Railway rates is confined to traffic between points which 
were on the Canadian Pacific Railway in 1897. 


The general effect of the judgment, in the view of the 
railways. will be to make additional confusion on the rates 
question. It will affect a large part of the east as well as the 
west, but the west. will be affected most seriously, for, in the 
prairie provinces, there are now over 15,000 miles of railway, 
as compared with a little over 5,000 in 1897. There are 1,480 
miles of eastern and 5,869 miles of western C. P. R. lines to 
which the agreement will not apply. 


The decision puts the whole question up to Parliament and 
its discussion will be one of the outstanding events of the 
present session. On this point, Judge Anglin says? 


Parliament, which was in reality one of the contracting parties, 
stipulated the terms on which it would grant the subgidy, may to- 
morrow reconsider and readjust these terms and religve the other 
contracting party from the obligations it incurred; and it is not to 
be supposed that Parliament would hesitate to exercfse its power 
for the correction or amendment of legislation which is found to 
pg ~~ peamel to the public interest. But Parliament alone 
can do s. 


With regard to the contention of the eastern Provinces, 
Judge Anglin says: 


There remains to be noted a pos raised by council] for the pro- 
vinces of Nova Scotia and New Brunswick—namely, that the Cana- 
dian Pacific Railway Company has in tariffs disallowed by the order 
of October 14 fixed Megantic, in the Province of Quebec, as the most 
easterly point to which it applied the Crow’s Nest rates, whereas it 
is contended those rates should be extended to St. John, N. B., the 
easternmost point on the C. P. R., as it existed in 1897. Of this 
matter it need only be said that it does not fall within the scope of 
questions of law and jurisdiction submitted, and, as indicated in the 
opinon of the learned chief commissioner, it would appear to be one 
of the other manifold subjects remaining for consideration after the 


settlement of the main question and undetermined by the present 
decision of the board. 


The questions put to the Court by the Railway Commis- 
sion, and the answers thereto by the decision, are as follows: 
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Question 1—Whether as matter of law, the Board is empowerg 
under the jurisdiction conferred upon it by the railway act, or other. 
wise, to authorize railway rates upon the railway of the Canadian 
Pacific Railway Company, in excess of the maximum rates referre 
to in the Crow’s Nest Pass, being chapter 5, 60-61 Victoria Statutes 
of Canada, and in the agreement therein referred to, upon the com. 
modities therein mentioned. 

Answer 1. No. 

Question 2. If the court shall be of opinion that the Crow's Negt 
Pass act or agreement is binding upon the Board of Railway Com. 
missioners for Canada, then, according to the construction of the 
Crow's Nest Pass act, section 1 clause (d), and the agreement made 
thereunder, _ 

a)  & Are the rates therein provided applicable to traft, 
westbound from Port William and from all points east of Fort Wi. 
liam now on the Canadian Pacific Railway Company’s railway, 

Answer—No. 

(a) Are such rates confined to westbound traffic originating at 
Fort William and at such points east of Fort William as were, at 
the date of the passing of the Act, and (or) the making of the agree. 
ment, on the Company’s line of railway? 

Answer—Yes. 

(b) Are such rates applicable to traffic originating at points 
east of Fort William which were, at the date of the passing of the 
act, and (or) the making of the agreement, on the company’s line of 
railway owned or leas by or operated on account of the Canadian 
Pacific Railway Company? 

Answer—In_ order that the traffic provided for by clause (4) 
should fall under that clause it must originate at Fort William or 
some point east thereof, which at the date of the agreement was 
“on the company’s railway.” . 

(c) Are the rates therein provided applicable to traffic destined 
to points west of Fort William which are now on the Canadian 
Pacific Railway Company’s Railway, or on any line of railway owned 
or leased by or operated on account of the Canadian Pacific Railway 
Company? 

Answer—In order that the rates prescribed in clause (d) should 
apply the destination of traffic otherwise within that clause must be 
a point which was at the date of the agreement, ‘‘on the company’s 
main line or on some line of railway throughout Canada owned or 
leased by or operated on account of the Company.” 

(d) Are such rates confined to traffic destined to points west of 
Fort William which were at the date of the passing of the act or 
the —— of the agreement, on the Canadian Pacific Railway Com- 
pany’s railway or on any line of railway owned or leased by or 
operated on account of the Canadian Pacific Railway? 

Answer—Yes. 

Question 3. Whether as a matter of law, the board is empow- 
ered, under the jurisdiction conferred upon it by the Railway act, 
or otherwise, to authorize rates upon the Canadian Pacific Railway, 
on grain and flour from all points on the main line, branches, or 
connections of the company west of Fort William, to Fort William 
and Port Arthur, and all points east, beyond the maximum rates 
specified in the Crow’s Nest Pass Act and Agreement, and referred 
to in chapter 41, Statutes of Canada (1922). 

Answer to 3.—No. 


Judge Anglin points out that there is nothing in the rail- 
way act, 1903, which expressly provides that the rate stipula- 
tion of the Crows Nest act shall not override, but, on the con- 
trary, shall be subject to the several provisions conferring con- 
trol of rates on the Board of Railway Commissioners. This 
also applies to arguments founded on the inconsistencies of the 
Crows Nest rate provisions with the scheme of the railway act, 
1903, to prevent inequalities and discrimination, and on the 
fact that, to maintain those rates, involves subjecting other 
railways companies not parties to the Crows Nest agreement to 
corresponding rate restrictions at competitive points. “Since 
then, we have in the Crows Nest act of 1897 a statute which 
was enacted with special reference to the Canadian Pacific Rail- 
way and which relates to the same subject matter as the toll 
sections of the railway act, and the latter does not expressly 
otherwise provide, it follows that anything in the provisions 
of the railway act which is inconsistent with those of such 
special act is thereby overridden so far as may be necessary to 
give effect to the special act.” 

In support of this, the judgment cites two pieces of legisla- 
tion. The first is a railway subsidy act passed in 1903 provid- 
ing for control of rates by the government on a line subsidized 
for the Canadian Northern Railway, the maxima of which can- 
not exceed those fixed by the government. After quoting this, 
the judgment says: 


Yet we are asked to hold that, at the same session, the proviso 
to this section so obviously designed to prevent the Railway Board, 
then about to be born, authorizing rates in excess of maxima to 
be affixed by contract between the government and the railway com- 
pany was rendered nugatory by the very generality of, the control 
over rates vested in the new Board by the railway act.’ 


Another subsidy act, passed in 1908, is cited to the same 
effect, and the judgment adds: 


Could more convincing evidence be found that, notwithstanding 
the wide character of the control over rates vested in the Board of 
Railway Commissioners, its powers were not meant to extend to the 
authorization of tolls in excess of maxima which parliament had 
seen, or should see, fit to fix by special acts. 

The legislation of 1919 and 1922 form important incidents in the 
history of railway rate legislation in Canada. These enactments 
seem to indicate with very great probability that in the view of 
parliament the provisions of special acts fixing maximum rates had 
not been superseded by the rate control] powers conferred on the 
Railway Commission. . . . en all the circumstances are taken 
into account, the case in favor of the appellants contention that, 
upon the suspension of the Act of 1919 expiring in July, 1924, the 
rates clauses of the Crows Nest act immediately revived and were, 
in their pristine force and vigor, binding on the Railway Commis- 
sion, with the result that it was without jurisdiction to pronounce 
its order of October 14, seems to us to be incontrovertibly estab- 


lished. 
Blsewhere in the judgment it is said: 


It is quite within the power of Parliament to provide that, on 
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DEAD 
ALIVE 


You certainly do not wish to be classed as a dead one, yet you cannot be classed as a 
live one, unless your product moves into the most remote corners of the country, The 
use of MERCHANDISE WAREHOUSES enables you to carry a small stock at proper 
points. You can then compete and insure prompt and economic service to your trade. 


March 7, 1925 

















The largest percentage of national distributors use Merchandise Warehouses for storage 
and distribution very successfully. It does not entail permanent investments and elimi- 
nates the general branch house expense. 


We handle a volume of national products because of our unexcelled facilities and advan- 
tageous locations in two of the Country’s best markets. Write for particulars. 


CROOKS TERMINAL WAREHOUSES 


CHICAGO Owned and Direcily Managed by H. D. CROOKS KANSAS CITY 
NEW YORK OFFICE: WOOLWORTH BUILDING 
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certain lines of railway, rates and charges in respect to certain 
traffic shall not exceed stated amounts regardless of any discrimina- 
tory effect which the making of such rates and charges may pro- 
duce. Such provisions are made in the Crow’s Nest act of 1897, and 
in the two railway acts of 1903 and 1908. When such maxima are 
fixed by special acts they must be regarded as exceptions intention- 
ally made by parliament from the application of its general- policy 
against discrimination, 

Referring to the respective functions of the Supreme Court 
and of the Railway Board, the judgment notes that, in appeals 
from the Railway Board, the functions of the court are very 
circumscribed. When it has declared and certified the law as 
it finds it, and has accordingly allowed or disallowed the appeal 
for which leave is given, those functions are exhausted. The 
Board of Railway Commissioners is ‘in a similar position. “If 
under the existing law, unreasonable rates must be imposed, or 
unfair discrimination sanctioned with the resulting chaos and 
other ill effects, the remedy lies with the high court of Parlia- 
ment. By amending the existing law, it may either itself do, or 
may empower and require its delegate, the Board, to do as full 
and complete justice as circumstances admit.” 

The general reaction to this judgment is disappointment on 
the ‘part of the railways and certain parts of Canada, where 
discrimination will still exist, and satisfaction on the part of 
the west, as a whole. The fact that the Crow rates will not be 
applicable to points, such as Saskatoon and Edmonton, which 
were not in existence in 1897 or are in some other way removed 
from the effect of the agreement, will result in discrimination 
unless parliament is able to provide a remedy. Hither the Rail- 
way Commission or Parliament, it is pointed out, will have to 
deal with such discrimination. The definition of the territory, 
both east and west, to which the Crow rates must apply, re- 
mains to be made. What seems evident is that, whoever else 
benefits, the railways must suffer. 

The finding will, presumably, expedite the declared policy 
of the government to obtain an equalization of rates removing 
discrimination, so far as possible, in all sections. The proposed 
solution will probably be made known when the Minister of 
Railways presents his annual statement to Parliament. 


USE OF CANADIAN PORTS 


The Trafic World Ottawa Bureau 


The delegation of six hundred representatives of the Mari- 
time Provinces that came to Ottawa to protest against the use 
of United States ports by the Canadian National Railways in 
preference to Canadian ports found that, to a large extent, they 
had been building up their case without a complete knowledge 
of the facts. They were under the impression that a large pro- 
portion of imports under the British preferential treaty were 
coming through foreign ports, and asked that the preference 
apply only to good entering through Canadian ports. 

Premier King pointed out to them that the international 
as well as the national side of the matter must be considered. 
If the specific exclusion of goods entering through American 
ports and by American railways was adopted, the natural re- 
sult would be some measure of retaliation by the United States. 
He warned the delegation that millions of tons of American 
goods were moving through Canadian ports, and it would be 
unwise to take any action which would discourage this business. 
He then showed that the steps that the government had already 
taken to encourage trade to flow through Canadian ports had 
been effective. The effect of the discount of ten per cent on the 
British preferential tariff on goods imported direct had been 
that, in 1924, all but a small fraction of one per cent of the 
total imports from the United Kingdom had come through 
Canadian ports. 

The delegates had their protests prepared, however, and 
most of them proposed to make them vocal, despite the figures 
quoted by the Premier. They declared that the Maritime 
Provinces had paid millions of dollars for the building of rail- 
ways in Canada, opposed the diversion of any trade through 
Portland or New London, and said the heads of the Canadian 
National system should be taught that these ports were not in 
Canada, but Montreal, Quebec, Halifax and St. John were. “It 
would not be a bad idea,” said one speaker, “if the Maine roads 
were allowed to rust a little, as the Canadian railroads are rust- 
ing today. “They asserted that as much as $18,000,000 a year 
was being paid to American transportation interests to handle 
the Canadian crop. Reference was made to products of the 
Ford Automobile Company of Canada, formerly routed through 
Halifax, then diverted to New London, and finally brought back 
to Halifax when protest was made. 

Premier King said that unfair and discriminatory. ocean 
rates was the chief difficulty to be removed if Canadian trade 
was to move freely through Canadian ports. “How can we hope 
to develop Canadian trade through Canadian ports, when dis- 
crimination is allowed to exist?” he asked. He quoted figures 
showing that ocean rates were lower from New York to Liver- 
pool than from Montreal to Liverpool in the grain moving 
season, and thought that, if the government could find a 
method for controlling such ocean rates, the problem of di- 
recting Canadian trade through Canadian ports was all but 
solved. This, he said, had been the idea that prompted the 
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government in making the agreement with the Petersey 
interests to operate a line of steamships on the Atlantic. 
The government felt that the time had come when some. 
thing must be done to cope with a situation that was Causing 
grave injury to Canadian ports. “The really serious considera. 
tion at present,” he said, “is that of ocean rates. This shipping 
proposal is an experiment, but if this country can demonstrate 
that it is possible for a government, by controlling ocean rates 
to get wider markets for Canadian goods, then a great advance 
will be found. We do not anticipate that in a day or in q 
month or in a year the whole situation will be changed, but we 
feel that the time has come to make the one and only effort to 
cope with the situation that has hurt Canadian ports.” 


CANADIAN CAR LOADING 


Car loadings in Canada for the week ended February 2} 
were 56,170 cars, an increase over the previous week of 2334 
cars and over the corresponding week of 1924 of 9,072 cars. 
Heavy storms in the east on February 20 and 21 affected load 
ings considerably, and coal loading was decreased by sbut- 
downs in the Nova Scotia mines. In the western division 
grain loading was lighter than last year by 387 cars, but mer- 
chandise increased 565 cars and miscellaneous freight 542 cars, 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 









































RAILWAYS 

-—For the Week Ended—, 

Feb. 21, Feb. 14, Feb. 23, 

Commodity 1925 1925 1924 

EASTERN CANADA 
Grain and Grain Products............0 ee 2,256 2,141 2,019 
RUUD. WPM a: 65s 0:.5:0:0: 9 Gla. 0'5 0 de Wiarecbrbiosv alerermrncecerans 1,040 966 804 
NE caleruie ovens ee ele odiiee tusccweundowesiis 4,005 3,973 1,674 
MN ai dainard Wee Uiraie waists ale wears Se ee aaa ene 248 324 198 
BOY. svicsicweaies 2,484 2,268 2,367 
PUlpwoed ..ccccccs 4,495 3,877 3,746 
Pulp and Paper 2,060 2,079 _ 2,088 
Other Forest Products 2,185 1,823 1,645 
OS Ee Cres Cece enna 647 614 527 
Drerane,, Ba. Cl. Doe oindscccicinseinsieciesvencve 10,818 10,876 7,763 
ie tere eee ee ,515 ,877 7,404 
Tota Care EMAGGO «6 i. ccvsiccesidccvces 38,753 36,818 30,235 
Total Cars Rec’d from Connections.. 33,064 35,485 31,544 
WESTERN CANADA 
Grain ‘and Grain Products .:......cccovseve 4,982 4,832 5,369 
St IRM 408 w Sa cles bididine 0 tbs ve bere sedenes 1,030 1,013 912 
8 SY ae ae eee eee 2,011 1,750 1,999 
a ee, EOE ER Pe Te ee Oe eS 4 48 103 
SEINE. «acc te ts ara anaperahblo\si Win ik wi aig 4 ela ieoerka eels 810 855 939 
NON a. no oase.da: civ eis iusapeidiwraid oie wieeiereaaieies 464 383 697 
yl UR 6 een. 147 2,324 303 
Other Forest Products, ..céccc.cccccccses 1,898 1,856 1,750 
CNG stsoea Ge) ein o-olnle eiciglh!s Wide ainiwivieelelasisieieree 493 408 356 
Preremameiee, Te. ©. Dec ccscciccvceccesisecees 3,429 3,492 2,864 
TIO cn. irecwnceue se mwesweneen « 2,113 2,136 1,571 
TOtal Carw DOGMOR 6 c6scccvsscccivwccees 17,417 17,018 16,863 
Total Cars Rec’d from Connections... 2,673 2,490 3,261 
TOTAL FOR CANADA 
Grain and Grain Products.........secee oo F386 6,973 7,388 
SS |. Re ee ee eee 2,070 1,979 1,716 
MEE nicole b SEU en a Minas cease worteees 6,016 5,723 3,673 
RI iors cic emcees ob bes aesieie Se waweee tans 288 372 301 
DE 04 bree seats de pee ow. om Wee bineane outee 3,294 3,123 3,306 
RR ee et oe re ee ee ee ,959 4,260 4,443 
Oo eB ere rr eran 2,207 2,324 2,391 
Renee PUTONC PTOGGCR, «.< cewicccccccsccces 4,083 3,679 3,395 
Pees eee SE SSS eee eee 1,140 1,022 883 
Merchandise, L. C. Ln..ccccccccceseccecos 14,247 14,368 10,627 
De ree 10,628 10,013 8,975 
Total Cars Loaded........cs.cceseceuee 17 53,836 47,098 
Total Cars Rec’d from Connections.. 35,737 37,975 34,805 
CUMULATIVE TOTALS 

1925 1924 
Grain and Grain Products.........sesceee 51,119 66,102 
BA MONO 6.6.vichse-clntmeeenses's oe becuase 18,408 15,818 
| RS A eer er ere es 48,995 35,173 
RL. daw che aps bee sed 6 bare eee weeateauanaes 2,457 2,181 
UO er te Tri 21,967 22,061 
NE coo sc ccgemer eae RecissKdeutnets 32,519 27,501 
Lo re ee rere 16,491 17,095 
Other VOrest -PrOGuerey. <66 6066-60 csiccvcses 25,349 22,716 
soc gatas banana awn coeseebar was 8,915 6,952 
MTOM, a  O. Dasnicnisin cocicisisnins prema 106,346 94,337 
IIE © k.cion nis. + Soon Kec eenncee sales ; 75,656 77,051 
Total Cars Loaded........-..seseeeeee 408,222 336,987 
Total Cars Rec’d from Connections.. 263,276 258,623 


KINGSCLEAR-VANCEBORO LINE 


To a New Brunswick delegation urging the construction of 
the Kingsclear-Vanceboro line of railway, G. P. Graham, Min- 
ister of Railways said this week: 


We are anxious to do something that will do some real good 
to the Maritime Provinces, and it is because I believe the construc- 
tion of this line will be of inestimable benefit, not only to New 
Brunswick, but to Nova Scotia, as well as to national interests, 
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LACKAWANNA RAILROAD 


Through Merchandise Service from all Greater New York and 
New Jersey Stations to Principal Distributing Centers Enumerated Below 


Loaded into Through Cars and Dispatched from New York Transfer Without Delay 
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% Binghamton Second Morning ¢ yt Corresponding Service 
2 FF, ” P) ent : . “ 
cote i ie Bloomfield given to shipments loaded 
Chicago Fourth Boonton to the platforms of connect- 
Cincinnati ” ” Delawanna Z x = 
Cleveland Third =» Harrison ing roads destined to points 
Columbus: Fourth ” Hoboken City : 
peace pee a Hila beyond those named herein. 
Council Bluffs Seventh » Jersey City =. ‘ ; 
conaiand nein & Lyndhurst Similar service is effec- 
Denver Ninth ” N k y = ‘. 

Des Moines Sixth» Orange tive via Lackawanna from 

Detroit Third ” Bussetc B "i 

East St. Louis Fourth ” oval Philadelphia and other 

Elmira — -* Watsessing Reading Railroad points, 

Erie Third ” And other New Jersey points : 

Fort Erie — BSthSt soe also from points on the 

Fort W urt ” J * 

ee! ee Central Railroad of New 

Grand Rapids Fourth ” e 

naire eh Jersey, via Scranton, Pa. 

— ay \. Transfer; also from Boston 
ackson our lorning \ re e — 

Kansas City Sixth \ Long Island City via Boston & Maine-Dela- 

Los A ! fourteenth 1 2 \Y t 

Lovieville Fourth» , \\ ware & Hudson and Bing- 

ks a os \ Brooklyn hamton, and via New York, 

Eastern Dist. 

Minneapolis Seventh Terminal New Haven & Hartford and 

Munci Fourth ” a 

Nashville Fifth =» <ayeWallaboot Port Morris, N. J. 

Omaha Seventh » = tie s ortlang ii 

Oswego Second Afternoon ee ; ay St. : : ° 
Poesia poner gpsntee 3 N.Y. Docks Daily passing reports in 
Pittsburgh = ‘Third = / the possession of all Lacka- 
Port Huron ” ” FROO * 
Portland Fourteenth » +z, wanna Agents enable imme- 
. AY d ” ° . 
—- aa * ” + diate and complete infor- 
. Ww YORK b25th St , 

Saint L s ” ” . 

cae” fia + TRANSFER ABushDocks § Mation to customers. 
SanFrancisco Fifteenth 

Seattle Fourteenth » ‘is N N D ‘ A l 

Scranton Second ” : 4 

—— eS ot Necessary to Designate Any Special Station, 
Syracuse Second ial 4 2 

om —— Pier or Train. 

Toronto Third ” 











Utica Second on Simply Route “LACKAWANNA” 
**- First Morning from New York Piers and Hoboken City., 








The foregoing diagram has proved of ines- ments, facilitation of tracing; prompt turn- 
















timable value to the Trade, showing as it does over of investment. 
what the Lackawanna Railroad is doing in the if na a ee a oS 
way of assembling shipments into through any other locality is interested in move- 
cars for the destinations named ment of 10,000 Ibs., or more, of merchandise 
per day from New York, Metropolitan District, 
Advantages: Quick service, advance infor- the Lackawanna will consider inauguration of 
mation to agents concerning location of ship- through merchandise car therefor. 
LACKAWANNA AGENCIES ST. PAUL, 
605 Pioneer Building 
BOSTON, DETROIT, NEWARK, SAN FRANCISCO, 
80 Federal Street Ist National Bank Bldg. 786 Broad Street 823 Monadnock Bldg. 
BROOKLYN, EASTON, PA. NEW HAVEN, SCRANTON, 
32 Court Street 402 Northampton Street 39 Church Street Lackawanna Station 
BUFFALO, INDIANAPOLIS, NEW YORK CITY, SEATTLE, 
Lackawanna Terminal 410 Guaranty Building 302 Broadway 1312 L. C. Smith Bldg. 
CHICAGO, KANSAS CITY, PHILADELPHIA, SYRACUSE, 
111 West Jackson Blvd. Railway Exchange Bldg. 1302 Finance Building Lackawanna Station 
CINCINNATI, MILWAUKEE, PITTSBURGH, TOLEDO, 
4th National Bank Bldg. 1316 Majestic Building 428 Park Building 438 Nicholas Building 
CLEVELAND MINNEAPOLIS, ST. LOUIS, TORON' 


, TO, 
308 Park Building Metropolitan Life Bldg. 112 North 4th Street 1602 Royal Bank Bldg. 
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that I am going to go the limit once more to have the project be- 
come a reality. 


This was one of the lines thrown out by the Senate iast 
year. Those urging its construction assert that there are new 
reasons appearing why it should be built. One is the expansion 
of the paper and pulp industry on the north shore of New 
Brunswick, which is handicapped by having to make its+ship- 
ments to the United States by a roundabout route. It is being 
urged that the railway be built through to a direct connection 
at Vanceboro, instead of being dependent on running rights to 
reach the connection, as was suggested last year. 

The Minister of Railways told the delegation that his 
traffic experts reported that the line would not only provide 
much needed accommodation for the territory that would be 
served, but would be a paying proposition and would make the 
rest of the Canadian National system in the Maritime Provinces 
more prosperous. He referred to the difficulties that the 
Canadian National had been under in having no direct line into 
the United States, particularly in getting return of cars. He 
said the St. John Valley line, which is owned by the Province 
of New Brunswick and operated by the federal government, was 
losing half a million dollars annually, and the construction of 
the new line would improve this condition. 


OLIVER ATTACKS RAILROADS 


In a recent speech at Victoria, Premier Oliver made an 
attack on the Canadian railways, referring particularly to ad- 
vertisements published by the Canadian Pacific in British Co- 
lumbia papers. He quoted some of the most striking of the 
rates which he said were discriminatory. Said he: 

“They tell you the freight on a suit of underwear, but they 
do not tell you the weight of the suit or the rate per 100 pounds 
or that the rate is applied to the package as well as to the 
goods. They tell you the rate on a pound of flour from Calgary, 
but they do not tell you that that rate is to you about 90 per 
cent more than would be the rate on the same flour for export 
to the Orient or elsewhere. They tell you that they carry rice 
from Vancouver to Montreal for three-quarters of a cent a 
pound, but they fail to tell you that they charge the same rate 
on rice to Calgary in carload lots of 60,000 pounds. Why do 
they carry rice from Vancouver to Montreal, a distance of 2,882 
miles, at 75 cents per 100 pounds, and charge $1.05 from Van- 
couver to Lethbridge, a distance of 768 miles. 

Canned goods, Vancouver shipping point, as compared with 
Windsor, Ontario, pay from 20 per cent up to 106.7 per cent 
more for a similar distance, yet they tell you that they bring 
a five pound tin of corn syrup from Port Credit, Ont., 2,075 
miles, for 7.7 cents. I wonder how much they move in a year, 
to sell against Vancouver corn syrup. They do not tell you 
that their rates on sugar refined in British Columbia are from 
42.3 per cent up to 65.8 per cent higher than on Montreal sugar 
for similar distances, and the rates that I now quote you are 
the rates since the 1922 reductions. 


Rates on lumber from Vancouver are from 66 to 83 per cent 
higher than for similar distances in Ontario. Grain and flour for 
consumption in British Columbia pay from 103 to 107 per cent more 
than the same grain destined to Port Arthur. Paints manufactured 
in Victoria pay $4.80 per ton more into Winnipeg than do paints from 
Montreal, and the distance is about 10 per cent more. Paper from 
Powell River to Moose Jaw pays $1.50 per 100 pounds as against 
$1.08 per 100 from Dryden, Ont., a similar distance. Building paper 
from Victoria pays $1.72 per 100 lbs. as against $1.04 from Montreal 
or based on mileage pays 50 per cent more. 


HUDSON BAY RAILROAD 

In reply to a question in Parliament, the Minister of Rail- 
ways said that 214 miles of the Hudson Bay Railway have heen 
repaired and put in condition for the present service at a cost 
of $413,222. Speaking at Winnipeg, Charles Stewart, Minister 
of the Interior, said: “While I would not say that the gov- 
ernment at the present time would grant any money for further 
construction on the Hudson Bay route, I will say that none of 


the steelwork which has been repaired will be allowed to go 
back.” 


EXPORTS THROUGH HALIFAX 

An increase of 8,000 tons in export business through the 
port of Halifax was made in January, due largely to the inau- 
guration of sailings by Canadian Government Merchant Marine 
vessels for Australia and New Zealand. “Without such serv- 
ices,” says Vice-President Dalrymple, of the Canadian National, 
“the trade would have gone almost entirely by way of New 
York, and the Canadian National would have obtained only a 
portion of it, as the traffic consisted largely of automobiles.” 


ABITIBI SOUTHERN RAILWAY 
The Quebec Legislature has passed the bill incorporating 
the Abitibi Southern Railway Company. The company obtained 
expropriation rights in regard to water power for the develop- 
ment of electricity, subject to the consent of the Minister of 
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Lands and Forests and the Quebec Public Service Commission, 
The building of the line will be begun as soon as spring opens 


CANADIAN SURCHARGE 


The rate of exchange from March 1 to March 14 is ope 
eighth of one per cent premium. There will be no surcharge 
on international freight or passenger business. 


AGREEMENT FOR RUNNING RIGHTS 


Replying to a question in Parliament, G. B. Graham, Mip. 
ister of Railways, said that a formal agreement was now ip 
course of preparation that would give the Canadian Nationa] 
Railways running rights over the Canadian Pacific betwee) 
Kamloops and Campbell Creek (about 12 miles) and between 
Armstrong and Vernon (about 12 miles) and would also give 
the Canadian Pacific running rights over the Canadian Nationa] 
between Vernon and Lumby, and between Vernon and Kelowna 
as soon as the latter portions of the road were completed, 
Meanwhile, the Canadian National has tentatively obtained 
running rights for its construction trains between Kamloops and 
Campbell Creek. There were at present completed, on the 
Kamloops-Kelowna-Lumby branches, 101 miles of grade out of 
a total of 105 miles. It was intended to lay track, ballast the 
mileage, and finish the line by the end of 1925. 


BRANCH LINE CONSTRUCTION 


An order of the Board of Railway Commissioners dated 
February 26 authorizes the Canadian Pacific Railway to con- 
struct a branch line from a point at mileage 17.2 Kimberley Sd, 
to and into Lot 1879, Group I, to a connection with St. Marys 
and Cherry Creek Railway in said lot, B. C. 

Order No. 36120, February 25, extends until September 4 
1925, the time within which the Niagara, St. Catharines & To- 
ronto Railway may construct branch lines in the city of Niagara 


Falls, Ont., as authorized under order No. 35519, September 4, 
1924, 


NEW ROAD FOR ONTARIO 


It is understood that the Ontario government will consiruct 
a railway line from Larder Lake to Rouyn. For some time it 
has been virtually assured that the Kirkland Lake branch of 
the Temiscaming & Northern Ontario (The Provincial govern- 
ment railway) would be extended into the province of Quebec 
and this plan is not likely to be affected by the proposal of the 
Canadian National to build a branch line from Amos to the 
Rouyn gold fields. The distance from Larder Lake, the ter- 
minus of the Nipissing Central line to the center of the gold | 
belt, is about 35 miles. The construction of the proposed C.N. 7 
R. branch line would link up the Quebec mineral area with two 
trunk lines. The dual plans for branch lines into Rouyn are 
being watched with interest by Ontario and Quebec mining and 
business interests. 


REPLY TO PRESTON REPORT 


Following up their preliminary statement, the steamship 
lines in the Canadian North Atlantic Conference have issued a 
long and thorough statement, which they have distributed to 
members of Parliament and in which they review in detail every 
charge made against them in the Preston report. After review- 
ing the manner in which the conference was created in the 
early ’seventies, for self preservation and to avoid bankruptcy 
among the sudden flood of competitive lines which entered the 
shipping business, the statement says: 


The North Atlantic Steamship Conference is not in any sense 4 
combine, but the interests of the large number of individual com- 
panies operating steamers from North Atlantic ports required some 
form of joint action in respect to rates. The United Kingdom Con- 
ference does not direct nor in any way interfere with the making 
of eastbound rates by the North Atlantic Freight Conference, the 
rates being made to equitably permit steamers to pay expenses and 
the manufacturer to export. Furthermore, in the list of eastbound 
rates promulgated-by the North Atlantic Conference no rate or 


agreement is made in respect to grain, flour or cattle, these rates 
being absolutely open. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 15-22, inclusive, was 256,230, an increase of 35,432 cars 
over the preceding period, while the average daily shortage 
was 154 cars, according to the car service division of the Ameri- 
can Railway Association. 

The surplus was made up as follows: Box, 90,985; vel- 
tilated box, 172; auto and furniture, 9,797; total box, 100,954; 
flat, 6,350; gondola, 62,591; hopper, 50,711; total coal, 113,302; 
coke, 1,360; S. D. stock, 18,139; D. D. stock, 1,832; refrigerator, 
13,192; tank, 294; miscellaneous, 807; total, 256,230. 

The shortage was made up of 6 D. D. stock, 24 refrigerator 
and 124 miscellaneous cars. 

Canadian roads reported a surplus of 22,200 box, 325 auto 
and furniture, 2,000 flat, 300 gondola, 1,300 S. D. stock, and 175 
refrigerator cars. 
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Questions and Answers 





me 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, . 
w.ll give his opinion in answer to any s.mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. 

The right is reserved to refuse to answer in th’s department any 
question, legal or traffic, that it may ——— to us unwise to answer 
or that involves a situation too complex for 
herein contemplated. 

Address Quest‘ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C 


the kind of investigation 





ad 


Tariff Interpretation—Courts vs. Commission 
Missouri.—Question: About two years ago we shipped a 
carload to a destination covered by a specific rate under in- 
termediate application. 


Tariff carrying this rate stated that rate to a certain dis- 
tant point would apply to directly intermediate points via two 
or three different lines. 


Delivering line had various lines going to this destination 
and no restrictions were made in the tariff as to any particular 
route. We prepaid charges and delivering carrier later billed 
on us on basis of combination rates for a balance due. 

We refused to pay the balance due on the ground that 
we paid the legal rate under the intermediate application of 
this tariff, but delivering carrier now threatens to sue us in 
federal court for balance due. and contend that we will have 
no defense in court because the Interstate Commerce Com- 
mission and not the court must interpret the rates. , 

We contend that the decision of the Interstate Commerce 
Commission in the Freeman Grain Co. vs. Director-General, 68 
I. C. C. 559, also Van Dusen Harrington Co. vs. C. M. & St. 


P. Ry., 47 I. C. C. 59, clearly settles this matter and that we 
do have a good defense in court. 


Would be pleased to have you advise if a shipper can suc- 
cessfully contest a suit of this kind where the only quesiion 
is the question of the point being intermediate and that ques- 
tion exactly parallel to the cases we have cited in the Inter- 
state Commerce Commission decisions. . 


Answer: In Great Northern Ry. Co. vs. Merchants Ele- 
vator Co., 259 U. S. 295, the court said: 


When the words of a written instrument are used in their 
ordinary meaning, their construction presents a question solely of 
law. But words are used sometimes in a peculiar meaning. Then 
extrinsic evidence may be necessary to determine the meaning of 
words appearing in the document. This is true where technical 
words or phrases not commonly understood are employed. Or ex- 
trinsic evidence may be necessary to establish a usage of trade or 
locality which attaches provisions not expressed in the language of 
the instrument. Where such a situation arises, and the peculiar 
meaning of the words, or the existence of a usage, is proved by 
evidence, the function of construction is necessarily preceded by the 
determination of the matter of fact.» Where the controversy over 
the writing arises in a case which is being tried before a jury, the 
decision of the question of fact is left to the jury, with instructions 
from the court as to how the document shall be construed, if the 
jury finds that the alleged peculiar meaning or usage is established. 
But where the document to be construed is a tariff of an interstate 
carrier, and before it can be construed it is necessary to determine 
upon evidence the peculiar meaning of words or the existence of 
incidents alleged to be attached by usage to the transaction, the pre- 
liminary determination must be made by the Commission; and not 
until this determination has been made, can a court take jurisdiction 
of the controversy. If this were not so, that uniformity which it is 
the purpose of the Commerce Act to secure, could not be attained. 
For the effect to be given the tariff might depend, not upon the 
construction of the language—a question of law—but upon whether 
or not a particular judge or jury had found, as a fact, that the words 
of the document were used in the peculiar sense attributed to 
them or that a particular usage existed. : 

In the case at bar, the situation is entirely different from that 
presented in the American Tie & Timber Co. case, or in the Loomis 
ease. Here no fact, evidential or ultimate, is in controversy; and 
there is no occasion for the exercise of administrative discretion. 
The task to be performed is to determine the meaning of words of 
the tariff which were used in their ordinary sense and to apply that 
meaning to the undisputed facts. That operation was solely one of 
construction; and preliminary resort to the Commission was, there- 
fore, unnecessary. The petition for certiorari was asked for on the 
ground that the decision of the Supreme Court of Minnesota, in this 
case, was in conflict with the above decisions of this Court and also 
that the decisions in several state courts and in the lower federal 
courts were in serious conflict on the question involved. In the 
brief and argument on the merits, it was also asserted that some 
recent decisions of this Court are in conflict with the rule declared 
and applied in the American Tie & Timber Co. case, supra, and the 
Loomis case, supra. If in examining the cases referred to there is 
borne in mind the distinction above discussed between controversies 
which involve only question of law and those which involve issues 
essentially of fact or call for the exercise of administrative discre- 
tion, it will be found that the conflict described does not exist and 
that the decisions referred to are in harmony also with reason. 


We do not locate a decision in which the Supreme Court 
has held that the interpretation of an intermediate clause in 
a tariff is a matter for determination by a court without a 
preliminary determination by the Interstate Commerce Com- 
mission, but in National Elevator Co. vs. C. M. & St. P., 246 
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Fed. 588, jurisdiction was taken by the court in such a matter 
without this prior determination by the Commission. 

Demurrage—Computing Time on Cars Held for Orders 

Ohio.—Question: A certain consignee desires his cars held 
in break-up yard until orders are given for placement. A con. 
structive placement notice is sent to consignee by carrier on 
all such cars. In order to handle cars on regular daily switch 
it is necessary for consignee to place his orders not later than 
4 p. m., and he has been advised to that effect. On several 
occasions, orders have been given too late for regular switch, 
making it necessary to hold cars over until the next regular 
daily switching service is performed. The quetsion is, should 
consignee be charged for the elapsed period between the time 
orders for placement are given and the time the car is placed. 
This question involves cars for other than public delivery track 
not not billed “order notify.” 

Answer: We do not locate authority in the demurrage 
rules for constructively placing a car held for orders. Rule 5-A 
of the Demurrage Code provides that constructive placement 
will be made when “delivery” of car cannot be made on ac- 
count of the inability of the consignee to receive it, or because 
of any other “condition” attributable to consignee. On cars 
constructively placed time is to be computed in accordance with 
rule 3-D, i. e., from the first 7 a. m. after constructive place- 
ment on the other-than-public-delivery track. Rule 5-A provides 
that as to cars constructively placed the time of movement 
between hold point and destination, and any other time for 
which the carrier is responsible will not be computed against 
the consignee. 

Our understanding of the constructive placement rule is 
that cars cannot be so placed until a point of delivery has been 
decided upon and the consignee is no“able at the time to take 
delivery thereat: It will not be necessary for him to give the 
carrier, a second order of placement, it being the carrier’s duty 
to fill up the tracks to unloading capacity at each regular 
switch. If the track is made empty say at 3 p. m. and the reg- 
ular switch will be at 10 a. m. on the day following, the time 
between 3 p. m. of the first day and 10 a. m. of the second, of 
course, will not be chargeable to the consignee, but will make 
no difference to him inasmuch as he is charged with each frac- 
tion of a day where he is responsible for any portion of ihe 
detention. 

As to cars held for orders, however, Rule 3-B provides in 
paragraph 1 that time will be computed from the first 7 a. m. 
after the day on which notice of arrival is sent or given con- 
signee, and that the time between receipt of order, and place- 
ment of car, will be deducted from the total detention of the 
car. Note, however, that this deduction rule or note, carries 
an exception to the effect that even after receipt of the place- 
ment order by the carrier, if there is any time attributable to 


the act or neglect of the consignee, that time will not be 
deducted. 


We see nothing to protect the carrier, however, for that 
time lost between the receipt of order and actual placement 


of car which is not necesary nor ordinarily consumed by the, 


carrier, but which is due to failure of consignee to give place- 
ment order in time for it to be executed on the following switch. 
The time is set to commence running at 7 a. m. on date 
following notice of arrival, and it runs until car is released. 
Between placement order and actual spotting of car total time 
is deducted unless some intervening interference by consignee 
causes a loss of time. You cannot deduct time and then say 
that it is not deducted, under the wording of this tariff, even 
though to do so would work equitable results. 


Demurrage Rules—Bunching in Transit—What Date Governs in 
Computing Daily Shipments, Date Switching Road Pulls 
Cars from Industry, or Date on Which Road-Haul Carrier 
Issues Bills of Lading 
Illinois —Question: We receive shipments of sand which 

originates at “X” on Road “A,” consigned to points on Road 

“B.” Road “A” merely performs the switch movement, placing 

these cars on the interchange tragk at “X” from which the 

road-haul carrier “B”’ makes the pick-up. If often happens 
that cars are bunched in transit and under the demurrage rules 
we are entitled to additional free time on cars that are bunched. 

The bills of lading at “X” are signed by the agent of Road “B” 

and not by Road “A,” the originating carrier. In view of this 

fact, Road “B” contends that the shipping date is the date that 
their agent signs the bill of lading, and not the date that these 
cars are pulled out of the shipper’s plant by switching. carrier 

“A.” It is also a fact that in some cases the bills of lading are 

not signed until two or three days after the cars are actually 

pulled out of the plant by Road “X.” We contend that inasmuch 
as Road “A,” as well as Road “B,” is a party to the Demur- 
rage tariff, the correct shipping date to use in computing bunch- 
ing is the date that these cars are actually pulled from the 
industry by switching carrier “A.” 


Please advise if our contention is correct, also if line “A” 
cannot be compelled to sign the bills of lading. 
Answer: The liability of a common carrier begins with the 
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actual delivery of the goods for transportation, and not merely 
with the formal execution of the receipt or bill of lading. The 
issuance of a bill of lading is not necessary to complete delivery 
and acceptance. 10 Corpus Juris 226. It depends upon when 
delivery by shipper and acceptance by carrier is complete— 
when nothing remains to be done by the shipper to make ship- 
ments ready for transportation. Shipment must be in proper* 
condition, tender made to carrier, and full shipping instructions 
given, and possession taken by the carrier, to constitute com- 
plete delivery and acceptance. When that delivery and that 
acceptance concur which makes the agreement complete and 
car stands ready to move, that is.the date of shipment. You 
do not state whether your shipper makes such contract for 
shipment with the switching line or with the bill of lading line. 
It is material that this be determined. At some places cars 
are forwarded on slip waybills or car cards. These cards, some 
of them nailed on to the cars, carry full shipping instructions 
and when car is turned over to switching carrier they move 
forward on these cards. Bills of lading are subsequently issued 
on the stubs of these cards, sometimes several days after ship- 
. ments have moved. In Cleveland Cooperage Company vs. C. C. 

Cc. & St. L., 57 I. C. C. 423, car was tendered to the switching 
carrier on card billing, was offered by switching carrier to the 
road-haul line, with instructions as to shipment, routing, ete. 
No bill of lading had been issued. The C. C. C. & St. L. was 
the delivering line, the Erie the intended road-haul carrier. 
The latter refused to accept shipment from the switching carrier 
on account of an embargo on its line. The C. C. C. & St. L. 


held car and attempted to hold the shipper for demurrage. 
The Commission stated: 


- [v1 q —19"9 


In thus accepting and moving the shipment, the Big Four was at 
fault. It was in duty bound to make delivery to the Erie, to return 
ear to loading point with charge, or ask for further instructions. 


Where cars go forward, under full shipping directions, 
under card billing, and the bill of lading is subsequently issued, 
the bill of lading is mere evidence of a contract and shipment 
already executed. The date of such contract itself determines 
the date of shipment; the issuance of the bill of lading in such 
cases, does not. There is no question that where cars are 
handled in this manner the date for tariff purposes and for all 
purposes where the trouble arises from the contractual rela- 
tions of the parties, is the date when delivery by shipper and 
acceptance by carrier were completed, and that this event trans- 
pired when the switching line took possession and with full 
shipping instructions, started car on its journey.. 


At numerous other places card billing igs not used. Cars 
are made ready at the industry on a connecting line; bills of 
lading are taken out by shipper with the road-haul carrier 
which in turn issues orders to the switching carrier to bring 
cars over to the interchange. In such cases the road-haul car- 
rier is the contracting line, the switching line acting under 
instructions of the road-haul carrier and not of the shipper. 
We might say in such cases the switching line is then made the 
agent of the road-haul or contracting carrier. The date of the 
bill of lading, in such cases as these, will determine the date 
of shipment. 

Rule 8-B of the Demurrage Code requires that in filing 
claims for bunching, the “date of shipment” of each car must 
be furnished. The date of shipment is the date the contract 
of shipment was made between the carrier and the shipper. 
The switching line canont anticipate your contract with the 
road-haul carrier, so it cannot be said that if line “A” takes 
your cars from the shipper’s plant before it is informed as to 
destination, route, etc., and before bill of lading is taken from 
Line “B,” line “A” is the originating carrier and the date it 
pulls cars off the industry track is the date of shipment. 

We judge from the facts given that Road “B” was the 
contracting line, that it is on Road “B’s” orders or by subse- 
quent ratification, that line “A” switches cars to Road “B” 
for road-haul. That being the case the bill of lading date 
governs, 

You cannot compel Road “A” to issue bills of lading unless 
you allow that road to take the initial road-haul movement. 
It is not obliged to isue bills of lading and then to turn ship- 
ments over to a competing carrier for road-haul movement. 
McLean Lumber Co. vs. L. & N., 22 I. C. C. 349; Mulkey Salt 
Co. vs. Director-General, 66 I. C. C. 441. 


Conversion—Delivery to Other Than Consignee Named in Bill 


of Lading 
Ilinois.—Question: We would like to ask your views on 


the following facts and give, if any, citation of any cases 
deciding or covering such opinion: 

A, shipped a car of apples in Interstate Commerce, using 
a straight Bill of Lading, and himself as Shipper and Consignee. 

A, attached a sight draft for the value of the apples to the 
Bill of Lading and had his bank at origin send the same to the 
bank at destination. 

B, to whom the draft was directed or some friend of his 
obtained delivery of the apples, without any knowledge or 
authority of A, and the sight draft and Bill of Lading were later 
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on returned by the destination bank, having been uncalled for - 
A, is still unpaid and the carrier claims the apples were deliv- 
ered on arrival at destination. 

Is the carrier liable in the above instance? 

Answer: Where the carrier receives goods under a contract, 
either express, or implied from the marks on the goods, to 
deliver them to a person named, without any reservation 
of power of disposal by the consignor, then the delivery to 
such person, or to his authorized agent, completes the contract 
and relieves the carrier from any further liability. This rests 
on the assumption which the carrier is authorized to entertain 
that the title to the goods passes to the consignee on delivery 
to the carrier, an assumption which is strengthened by a recital 
in the bill of lading that ownership of the goods is in the con- 
signee. And in the absence of some special statute otherwise 
providing, if there is nothing in the bill of lading or shipping 
receipt indicating a reservation of title or power of disposal in 
the consignor, it is not necessary for the consignee to produce 
the bill of lading in order to be entitled to receive the goods, 
or that the carrier should require its production and surrender 
in order fully to be protected in making the delivery to the 
consignee; nor will reservation of power of disposal to the 
consignor in the bill of lading render delivery to the con- 
signee unlawful if the carrier has no notice of the existence of 
such bill of lading. 

The presumption that the consignee is the owner is not 
absolute, but may be rebutted. If the carrier has notice that 
the consignee is not the owner or entitled to receive the goods, 
delivery to him will constitute conversion. No particular form 
of notice is necessary. If the carrier has notice either by issu- 
ance of a bill of lading negotiable in form, or otherwise, that 
power of disposal is reserved, the carrier is not justified in 
making delivery except on production and surrender of the bill 
of lading properly indorsed. The carrier is bound to observe 
the directions of the bill of lading which is not controlled by 
the marks on the goods designating the person to whom they 
are sent. ; 

The duty of the carrier is not merely to convey safely 
the goods intrusted to it, but also to deliver them to the party 
designated by the terms of the shipment, or to his order, at 
the place of destination. This duty to deliver to the proper 
person is absolute. If the carrier delivers goods to a person 
not entitled to receive them it is liable to the person who is 
entitled to them for conversion, rendering it immediately liable, 
regardless of a subsequent destruction of the goods by act of 
God, and irrespective of its good faith in making the delivery. 
No question of care arises, for in such case the carrier acts 
at its peril and is liable regardless of negligence. 

The goods, in the instant case, having been shipped by the 
consignor thereof to himself as consignee, delivery by the 
carrier to another party without authority from the consignor 
and consignee constituted conversion on the part of the carrier, 
making the carrier liable in damages for the value thereof. See 
N. Y. & O. R. S. Co. vs. McGovern Ele. & Exp. Co., 284 Fed. 513. 
Weighing—Basis for Freight Charges When Carrier Delivers 

Shipment Without Having Ascertained the Weight 

Ohio.—Question: Will you please advise us relative to the 
collection of freight charges on a car which was not weighed 
at Cleveland or at destination, and on which the carriers are 
assessing weight of 10 per cent of the marked capacity of car. 
The tariff plainly states if the weight cannot be ascertained 
10 per cent of the marked capacity will be assessed. Under 
the circumstances, we can see no reason why the car was not 
weighed at Cleveland, as it could have been weighed either 
at shipping point or destination. 

We would appreciate your advice as to whether or not the 
carriers can assess on 10 per cent of the marked capacity of 
car, when the car could have been weighed. In this instance 
10 per cent of the marked capacity of the car in question is 
excessive. 

Answer: It is quite evident that the tariff in question did 
not carry the authority for assessing freight charges on this 
shipment on basis of 10 per gent of. marked capacity of car, 
for, as you state, before that tariff could be applied a certain 
condition must be found to exist—that the weight could not 
reasonably be ascertained. It does not seem credible that a 
shipment moving into or out of Cleveland could not be weighed, 
and for this reason it is our view that there is no authority 
for the basis used for assessing charges on this shipment. 

We locate no cases where this sort of situation has been 
before the Commission, but in Palmer & Semans Lumber Co. 
vs. C. & O. Ry., Docket 7096, unreported, and Fissell vs. B. & 
O. R. R., 40 TI. C. C. 539, the Commission held that the weights 
used by the carrier in assessing charges are presumably cor- 
rect. This means that until you introduce some convincing 
evidence to show to the contrary it will be presumed that the 
actual weight could not be ascertained and the tariff basis, 
therefore, was applicable. In order to secure relief in this 
instance, it is our view that you will have to bring the matter 
before the Commission and introduce such evidence as to show 
that it was reasonably possible for the carrier to have ascer- 
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tained the net scale weight, and, having failed to do so, the 
tariff basis is not applicable, leaving the weight to be estab- 
lished by a preponderance of evidence. In such cases we think 
the Commission would accept the bona fide proven invoice 
weight, or proven out-turn weight of the car, as conclusive and 
properly applicable under the circumstances, 
Freight Charges—Liability of Consignee s 

Ohio.—Question: During February of 1918 we received a 
carload of lumber from Arkansas, freight on same being paid 
by the lumber company. We are now in receipt of bill for 
additional freight for $50. 


The lumber company has changed hands; in fact, has gone 
out of business. Will you please advise if we are liable for 
these charges, citing us to any cases similar to this? 

Answer: In P. C. C. & St. L. Ry. Co. vs. Alvin J. Fink, 
250 U. S. 577, and N. Y. C. & H. R. R. R. Co. vs. York & Whit- 
ney Co., 256 U. S. 406, the Supreme Court held that the con- 
signee of a shipment, by the acceptance thereof from the car- 
rier, obligated himself to pay the full amount of the freight 
charges, whether they are demanded at the time of delivery or 


not until later L. & N. R. R. Co. vs. Central Iron & Coal Co., 
256 U. S. 59. 


The above statement may apparently be qualified by the 
decision in the Akron Feed & Milling Co. case, 296 Fed. 675 
(see page 852, April 5, 1924, Traffic World), to the effect that 
where the carrier represents that the full amount of the 
charges has been paid by the consignor, the consignee is not 
liable for the same. If, however, there is no such representa- 
tion on the part of* the carrier, the consignee may be held 
liable for a balance due, on the ground that he had equal means 
with the railway company of acquiring knowledge of the cor- 
rect amount of the charges. 


OPERATING STATISTICS 


Operating statistics of class I roads, exclusive of switching 
and terminal companies, for December, 1924, and 1923, and for 
the twelve months ended with December, 1924, and 1923, com- 


piled by the Bureau of Statistics of the Commission, show the 
following: 


Loaded car-miles—1,269,071,000 for December and 1,229,309,000 for 
December, 1923; 15,913,645,000 for 1924 and 16,427,107,000 for 1923. 

Empty car-miles—725,660,000 for December and _ 739,911,000 for 
December, 1923; 8,535,281,000 for 1924 and 8,565,029,000 for 1923. 

Net ton-miles—34,998,000,000 for December and 33,427,000,000 for 
December, 1923; 429,453,000,000 for 1924 and 457,607,000,000 for 1923. 

Percentage of unserviceable locomotives—19 for December and 
18.8 for December, 1923; 18.8 for 1924 and 21.6 for 1923. 

Percentage of unserviceable cars—7.9 for December and 6.6 for 
December, 1923; 7.8 for 1924 and 8 for 1923. 

Car-miles per car-day—25.6 for December and 25.6 for December, 
1923; 26.9 for 1924 and 27.8 for 1923. 

Net tons per loaded car—27.6 for December and 27.2 for Decem- 
ber, 1923; 27 for 1924 and 27.9 for 1923. 

The average number of locomotives on line daily in 1924 was 
33,230 as compared with 32,966 in 1923. The average number of 
freight cars on line daily in 1924 was 2,485,667 as compared with 
2,459,749 in 1923. Freight cars owned in 1924 totaled 2,340,476 as com- 
pared with 2,315,104 in 1923. 


L C. C. WAGE STATISTICS 


Following is the monthly summary of wage statistics of 
Class I roads issued by the Bureau of Statistics of the Com- 
mission: 


The total number of employes reported by Class I railroads for 
the month of December, 1924, was the lowest since September, 1922. 
Number reported was 1,736,699, a decrease of 52,024 or 2.9 per cent 
as compared with the returns for November, 1924. Seasonal reduc- 
tion in the maintenance of way and structures forces was the prin- 
cipal cause of the decrease. The total compensation, however, shows 
an increase of $4,285,529 or 1.8 per cent. This increase in compensa- 
tion is due partly to the fact that December had 26 working days 
while November had only 23. 

Compared with the returns for the corresponding month last 
year the employment shows a decrease of 3.2 per cent and the total 
compensation an increase of 2.4 per cent. 

The monthly earnings, by groups, were as follows: 

r—Monthly earnings of—— 
Employes Employes 

reported on reported on 
daily basis hourly basis 

Dec., Dec., Dec., Dec., 





Group 1924 1923 1924 1923 
Executives, officials and staff assistants $437 $429 teee eave 
Professional, clerical and general..... ee 183™ 181 $126 $12% 
Maintenance of way and structures.... 241° 240 9 86 
Maintenance of equipment and stores.. 246 244 124 117 
Transportation (other than train, en- 

I SE POPE icscccccccscacciscosese (9 97 125 122 
Transportation (yardmasters, switch 

tenders and hostlers)....cccccccccee 258 252 157 147 
Transportation (train, engine service).. ... are 199 180 


Increase or decrease in the number of employes, by groups, De- 
cember, 1924, compared with previous month, and with December, 1923. 


December, 1924, compared with 
Group: 


Nov., 1924 Dec., 1923 

Executives, officials and staff assistants 16 (d) 111 
Professional, clerical and general....... (d) 515 (d) 5,782 
Maintenance of way and structures.... (d) 47,489 (da) 13,963 
Maintenance of equipment and stores.. (d) 1,335 (d) 20,451 
Transportation (other than train, en- 

OS, Oe ee eer 1,587 (d) 5,602 
Transportation (yardmasters, switch 

tenders and hostlers)......cccccsecs 151 (da) 1,369 
Transportation (train, engine service).. (d) 1,265 (d) 9,802 


Pee ic bes eta cc tedecscocvesss 52,024 (d) 57,080 
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A comparison of the number of employes and their compensation, 
by months, follows: 


CLASS I STEAM ROADS 


Number of Total 

Month employes compensation 
DOCOMINSE, TOES. 0 cc.ccc caccccccsccevsve see 1,793,779 $234,662, 008 
\ SE rere rrr evened ° 1,749,927 239,550,251 
6 Oe, Seer errr rrr 1,753,289 230,915,026 
By Ee 6-360 vceeendeeeeenceneionesees 1,760,268 241,406,659 
EE a awiincicodcabdieHviveees ew enweee 1,787,217 236,909,229 
BUNT: DMs hiscens Deep AaG He how ee eee ETO’ ee 1,792,504 240,029,129 
, Se perceeoe pues 1,770,565 229,495,526 
Pe Aer eee errs 1,773,114 236,525,640 
August, 1924..... ne eieie but ak ube earene’e 1,788,972 239,518,006 
BOPCOMINOL, . 19EE cc ccccccicccecesse sielo- dee ° 1,801,296 240,659,259 
COUGUOE, Waeeccvcvcccvece REE ee eee ee 1,822,616 255,484,848 
I Ee: 6:4:60:600.0 Kot wwaweeathe see 1,788,723 236,063,123 
MPOCOMIEE,. BONER eco iccsecccseres ntepieies 1,736,699 240,348, 652 





REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 21 
totaled 925,295 cars, according to the car service division of 
the American Railway Association. 

This was an increase of 22,418 cars over the preceding week, 
when freight traffic was reduced somewhat, due to the observ- 
ance of Lincoln’s birthday. It also was an increase of 79,596 
cars over the corresponding week in 1924 and 95,108 cars over 
the corresponding week in 1923. In the corresponding weeks 
in the two previous years, however, loadings were reduced owing 
to the observance of Washington’s birthday, which this year 
was not celebrated until Monday, February 23, owing to the 
fact that the holiday fell on Sunday. 

Loading of miscellaneous freight as well as merchandise 
and less-than-carload-lot freight, forest products, coke and live 
stock for the week of February 21 showed increases over the 
week before, but decreases were reported in the loading of grain 
and grain products, coal and ore. 


Loading by districts the week ended February 21 and for 
the corresponding period of 1924 follows: 


Eastern district: Grain and grain products, 7,370 and 8,058; live 
stock, 3,061 and 3,574; coal, 45,293 and 47,017; coke, 2,899 and 3,213; 
forest products, 7,246 and 7,022; ore, 1,814 and 1,248; merchandise, 
L. C. L., 71,887 and 56,372; miscellaneous, 83,622 and 73,653; total, 
1925, 223,192; 1924, 200,157; 1923, 194,900. 

Allegheny district: Grain and grain products, 3,397 and 2,743; 
live stock, 2,236 and 2,926; coal, 45,992 and 45,988; coke, 6,446 and 
6,076; forest products, 4,165 and 2,884; ore, 2,746 and 1,238; mer- 
chandise, L. C. L., 52,084 and 42,604; miscellaneous, 74,803 and 63,131; 
total, 1925, 191,869; 1924, 167,590; 1923, 174,680. 

Pocahontas district: Grain and grain products, 176 and 210; live 
stock, 46 and 68; coal, 26,863 and 30,085; coke, 550 and 478; forest 
products, 1,566 and 1,613; ore, 88 and 104; mrechandise, L. C. L., 
7,405 and 6,254; miscellaneous, 4,225 and 3,835; total, 1925, 40,919; 
1924, 42,647; 1923, 31,393. 

Southern district: Grain and grain products, 3,633 and 3,964; 
live stock, 2,115 and 2,124; coal, 20,524 and 24,619; coke, 1,158 and 
1,086; forest products, 24,139 and 23,541; ore, 1,563 and 1,505; mer- 
chandise, L. C. L., 41,209 and 37,154; miscellaneous, 53,242 and 46,348; 
total, 1925, 147,583; 1924, 140,341; 1923, 138,906. 

Northwestern district: Grain and grain products, 10,538 and 12,- 
409; live stock, 9,473 and 10,694; coal, 7,251 and 6,953; coke, 1,768 and 
1,312; forest products, 25,196 and 26,050; ore, 891 and 831; merchandise, 
L. C. L., 29,257 and 24,770; miscellaneous, 32,166 and 30,870; total, 
1925, 116,540; 1924, 113,889; 1923, 108,055. 

Central Western district: Grain and grain products, 11,141 and 
12,119; live stock, 11,586 and 11,839; coal, 14,213 and 16,066; coke, 
337 ‘and 271; forest products, 10,983 and 9,251; ore, 3,271 and 3,088; 
merchandise, L. C. L., 36,637 and 32,283; miscellaneous, 47,781 and 
41,255; total, 1925, 135,949; 1924, 126,172; 1923, 129,876. 

Southwestern district: Grain and grain products, 4,787 and 4,545; 
live stock, 2,309 and 2,140; coal, 5,223 and 5,025; coke, 181 and 174; 
forest products, 9,735 and 7,463; ore, 636 and 499; merchandise, L. 
C. L., 15,298 and 13,701; miscellaneous, 31,074 and 21,356; total, 1925, 
69,243; 1924, 54,903; 1923, 52,377. 

Total, all roads: Grain and grain products, 41,042 and 44,048; 
live stock, 30,826 and 33,365; coal, 165,359 and 175,753; coke, 13,339 
and 12,610; forest products, 83,030 and 177,824; ore, 11,009 and 8,513; 
merchandise, L. C. L., 253,777 and 213,138; miscellaneous, 326,913 and 
280,448; total, 1925, 925,295; 1924, 845,699; 1923, 830,187. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1925: 1924 . 1923 
Five weeks of January ....... 4,450,993 4,294,270 4,239,379 
Week of February 7th......... 928,244 906,017 849,352 
Week of February 14th........ 902,877 935,589 816,646 
Week of February 2lst........ 925,295 845,699 830,187 
WN. 6 ohana kee Grxerioties 7,207,409 6,981,575 6,735,564 


FREIGHT TRAFFIC IN 1924 


Freight traffic on class I railroads in 1924 amounted to 
429,453,224,000 net ton-miles, according to reports for the year 
just received from the carriers by the Bureau of Railway Kco- 
nomics. In a summary of the reports, the Bureau said: 


Although the railroads during the year established many new 
operating records, the total freight traffic in 1924, measured in net 
ton miles, declined 6.2 per cent under that for 1923, when it was the 
greatest ever handled by the carriers. In the Eastern District freight 
traffic for the year was 9.8 per cent under that for 1923 while in the 
Southern District it showed a decrease of 4.0 per cent. Railroads 
in the Western District reported a decrease of 1.5 per cent. 

For the country as a whole, freight traffic handled in 1924 was 4 
decrease of 4.0 per cent under that for 1920. It also was a decrease 
of 2.4 per cent under 1918 and two-tenths of one per cent under 1917, 
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United StatesGovernment Freight Services 
From Atlantic Coast and Gulf Ports 
AMERICAN ANTILLES LINE| AMERICAN DELTA LINE AMERICAN DISPATCH LINE 


New Orleans and other 





AMERICAN DIAMOND LINES 


Philadelphia 


























to Rotterdam 

















New York to Trinidad, Gulf Port Meow Yeok Amsterdam| CulfPorts (except New Orleans) 
the Guianas and ( 7 . a no ) Phileddinkn”! every 10 post oe 
x ile 
Vegeta om to . wae yo sca 12 ia, East Coast of South America 


Baltimore 
Rotterdam 
——- Roads to Antwow 


2 Sailings a month 

BLACK DIAMOND 5S. S. CORP. 
67 Exchange Place New York City 
Managing Operators 


AMERICA FRANCE LINE 












Fortnightly Sailings Brazil and River Plate Ports 


Fortnightly Sailings 


MISSISSIPPI SHIPPING CO., (Inc.) 
New Orleans, La. 


A Sailing Every 3 Weeks 
















MUNSON STEAMSHIP LINE 
67 Wall Street, New York City 


Managing Operators 


AMERICAN INDIA LINE 


COLOMBIAN STEAMSHIP CO., (nc.) 
17 Battery Place New York City 



















Managing Operators Managing Operators 


AMERICAN DIXIE LINE|AMERICAN EXPORT LINES 


























































































































New Orleans to Irish, United Kingdom : a Baltimore Havre 
West Coast Ports and — yar cee ne ad Any Sot mya Philadelphia to Dunkirk New York to India 
A Sailing Every 20 Da and Levant Ports, French Mediterran- A Sailing every 20 days 
New Orleansto aon a — anchester ean, WestCoast of Italy. 2SailingsaMonth New York to Dank k Monthly Sailings 
Fortnightly Sailings North African Ports with Mediterran- a unkir 
New Orleans an © Some rents to London eon o¢ Adslatia Pests an cnam elders. A Sailing every 10 days 
Hu Monthly Sailings Greek, Black Sea Ports, Philadelphia Bordeaux 
Monthly — ‘Secnteeaiitmennaii Monthly Sailings Malta, ew York to St. Nazaire ROOSEVELT STEAMSHIP 
Houston an M we a to Greek Syrian Coast Ports and Alex- A Sailing Every 20 Days COMPANY, (Inc.) 
A Sailing every 10 Days ae ME be ot bec COSMOPOLITAN SHIPPING CO., (Inc.) 
-» (Inc. 
UNITED GULF S.S. CO. (Inc.) THE EXPORT STEAMSHIP CORP. 44 Beaver St. New York 


25 Broadway New York City 42 Broadway New York City 
Managing Operators Managing Operators 


AMERICAN MERCHANT LINES | AMERICAN PALMETTO LINE | AMERICAN PIONEER LINE 





Whitney Central ray New Orleans, La. 
M. t 





Managing Operators 


AMERICAN PREMIER LINE 






















New York to London South Atlantic Ports to North Atlantic Ports to Gulf and S. Atlantic Ports to 
, Weekly Sailings | ondon Liverpool and Manchester China and Japan French Mediterranean, 
Baltimore to Hull Monthly Sailings Monthly Sailings West Coast of Italy 
Hampton Roads Leith Bremen and Hamburg Philippines & Dutch East Indies 4 Sailings a Month 
2 Sailings a Month Monthly Sailings Monthly Sailinge' Adriatic Greek Levant, 
Philadelphia ndon London, Rotterdam and Gulf Ports to Far East Constantinople, Malta, 
B oz P to Hull Antwerp (China, Japan and Philippines) | North Africa, (East of Bizerta) 
—_— Leith Monthly Sailings TL ANTic cune AND Monthly Sailings 
2 Sailings a Month A ws ., (Inc. 
J. H. WINCHESTER & CO.,(Inc.) | THE CAROLINA COMPANY | oRiENTAL S.S.CO., (Inc) | OTA Gems side, 
17 Battery Place New York City Charleston, Ss. C. 17 Battery Place, New York City New Orleans, La. 
Managing Operators Managing Operators Managing Operators Managing Operators 





AMERICAN REPUBLICS LINE |AMERICAN SCANTICLINE| AMERICAN AMERICAN 
feuto* BEETS |New York, Boston, | SOUTH AFRICAN LINE | WEST AFRICAN LINE 































Monthly Sailings Baltimore New York 
eetie . Brasil end to ee (Gulf via New York as offers) 
Jacksonville 1“ iver Plate Scandinavian and to 
Savannah Ports m South and East African Ports | Azores,Canary Islands, Madeira 
Philadel seoatity ame, - Baltic Ports Monthly Sailing and West Africa 
adeiphia iver Plate one on y oa1lings 
Hampton agnt +A Ports 2 Sailings a Month A. H, BULL"& COMPANY, (Inc.) Monthly Sailings 
onthly Sailings - iH, » inc, 

INTERNATIONAL FREIGHTING corp. | MQORE & McCORMACK CO..(Inc.) | 49 West Street New York City | gf'Wist Senet Men Vout Chey 

44 Whitehall Street New York City - } ; 
Managing Operators Managing Operators Managing Operators Managing Operators 


ATLANTIC GULF-WEST MISSISSIPPI VALLEY|MOBILE OCEANIC LINEJORIOLE LINES 
AUSTRALIAN LINE MEDITERRANEAN LINE EUROPEAN LINE Mobile, Pensacola, Liverpool. Fortnightly Sailings 










” Philadelphia, Bost to Liverpool, Man 

pepe oe New Orleans — chester. H : Fornighily Sailings 
a timore oa ’ 

re Nee Zz. : ae ey my oy er to Liverpool, Manchester, to Manchester, Avonmouth, Cardif 
pose ; ye eee — ‘ Gol Ports to Havre— Antwerp London, Havre, Antwerp, we. EL ds. Phil. 
y Sailings ~~ a h ——— Atlantic Po: 2 Saili Month Rotterdam, Hamburg, to Glasgow. Fortnightly Sailings 
UNITED STATES & Seesiihs Medi ly Sailinge anEage @ ree Bremen Baltimore, Philadelphia, New York to 

— itorrancen ond North Cork, Dublin, Belfast, Londonderry 

AUSTRALASIA S. S. CO African Ports (West of Bizerta.) MISSISSIPPI SHIPPING ia Sailings 
+o. . A Sailing every 20 days CO.., (I WATERMAN S.S. CORP. ed 

3 .» (Inc.) : Baltimore, eer ee bee Dublin, 
8-10 Bridge St., New York City mre INTEROCEAN S. S. CO. New Orleans, La. Mobile, Ala. ork thy ‘Sailings 
Managing Operators i Seas eee La. Managing Operators Managing Operators CONSOLIDATED NAViCAT aon oe. 


PAN AMERICA LINE) SOUTHERN STATES LINEITEYAS STAR LINE|UNITED STATES LINES| YANKEE LINE 











































sterdam. 2 Sailings a Month| i 
New York to age ages tata: a Fo New York to Southampton Baltimore, Hampton Roads, 
Rio de Janeiro, Santos Hamburg. 2 Sailings a Mont te A Sailing every 3 Weeks Philadelphia, Boston 
Meanintd a 4 eonsten to seoen ont Rom Slavee cad Antwerp New York to 
ontevideo an urg. ailings a Month 
B ‘ Houston and Galveston to Weekly Sailings to Hamburg and Bremen 
uenos Aires Bremen and Rotterdam Bremen 


2 Sailings a Month 


2 Sailings a Month 
Fortnightly Sailings Houston to Bremen and Ham LYKES-RIPLEY S.S. CO. 


Weekly Sailings 












urg. 2 Sailings a Month (Inc.) ROGERS & WEBB 
MUNSON STEAMSHIP LINE|LYKES-RIPLEY S.S.CO.,(Inc. RarED STATES APES. 
67 Wall Street New York ~ 925 Whitney Central Bldg. Houston, Texas 45 Broadway New York City|110 State Street Boston, Mass. 
Managing Operators shea ies Managing Operators Managing Operators Managing Operators 


| UNITED STATES SHIPPING BOARD FLEET CORP. 
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in which years freight shipments were greatly stimulated due to the 
World War. 


Freight traffic during the first three months in 1924 and the last 
three months of that year was the heaviest ever reported for any 
corresponding period but a falling off in freight shipments during the 
intervening six months resulted in the total for the year showing a 
decrease compared with 1923. 


In 1924 the railroads established the following records: 


They were operated with the greatest efficiency and economy ever 
attained. 


They handled the greatest freight traffic for any one month in 
history which was that for October, when it amounted to 43,109,- 
743,000 net ton miles, exceeding by about one per cent the previous 
high record made in August, 1920. 

They handled the greatest peak traffic for any one week ever 


reported, which was that for October 25, when 1,112,345 freight cars 
were loaded, 


They handled during the year the greatest amount of grain and 
grain products ever offered to them, the total loading being 2,575,000 


ag ey increase of 4.8 per cent over the previous high record made 
in 1 i 


They also handled the greatest loading of miscellaneous freight 
during the year ever reported for any corresponding period. 

The railroads successfully handled without car shortage or delay 
the freight traffic offered to them during the year. During the late 
summer and early fall months, when traffic is always the heavier, 
they had not less than 100,000 surplus cars, in good repair and imme- 
diately available for service at all times, while they also had during 
that time 5,000 serviceable locomotives in storage which they did not 
find it necessary to use. 

For the month of December alone, freight traffic amounted to 
34,997,781,000 net ton miles which was an increase of 4.7 per cent 
over December, 1923. Carriers in the Eastern District reported an 
increase of 2.2 per cent in the freight traffic carried in December 
compared with the same month the previous year, while in the South- 
ern District there was an increase of 11.8 per cent and in the West- 
ern District an increase of 5.7 per cent. 


DAIRY PRODUCTS RATES 


Rates on butter, eggs and dressed poultry, moving from 
Benson, Minn., to Chicago, are attacked in docket 16515, Ben- 
son Produce Company against the Great Northern et al., heard 
in Chicago, February 27. 

J. C. Piper, general manager for the complainant, testified 
as to competition met from such points as Marshall and Granite 
Falls, Minn. He also testified as to the bearing and paying of 
charges. 

G. R. Sweeny, traffic manager for the complainant, entered 
testimony that the rate of 83.5 cents on eggs, butter and dressed 
poultry from Benson was unreasonable in comparison with 
other rates on the same commodity. He said that from Willman, 
Granite Falls and Marshall there was a rate of 71.5 cents, and 
that their distances from destinations involved wag comparable 
to that of Benson. 

P. E. Beidelman, for the carriers, entered rate comparisons 
showing the rate from producing centers such ag Lincoln, 
Omaha and Kansas City, and said that, on the basis of those 
rates, the 8314-cent rate from Benson was reasonable in itself. 
He entered comparisons of car-mile earnings to show that those 
from Benson were low compared to car-mile earnings on other 
commodities. 


CONDITION OF EQUIPMENT 


Locomotives in need of repair on the Class I railroads of 
the country amounted to 11,816 on February 15, 18.4 per cent 
of the number on line, according to reports filed by the carriers 
with the car service division of the American Railway Associa- 
tion. This was an increase of 502 over the number in need of 
repair on February 1, at which time there were 11,314 or 17.6 
per cent. Of the total number, 6,462 or 10.1 per cent were in 
need of classified repairs, an increase compared with February 
1 of 319, while 5,354 or 8.3 per cent were in need of running 
repairs, an increase of 183 during the same period. Class I 
railroads the first half of February repaired and turned out of 
their shops 33,786 locomotives. This was a decrease of 5,126 
under the number repaired the last half of January. Service- 
able locomotives in storage on February 15 totaled 4,208, a de- 


crease of twelve compared with the number of such locomo- 
tives on February 1. 


CHANGES IN DOCKET 


Hearing in I. and S. No. 2317, coal from Niagara Frontier 
to points in W. T. L. territory, assigned for March 5, at Bur- 
lington, Ia., before Examiner Mackley, was canceled. 

Hearing in docket 11703, in the matter of intrastate rates 
within Illinois, set before Examiner Hunter, for March 2, at 
Chicago, wag indefinitely postponed. 

Hearing in No. 16483, Kirby Mutual Coal Company vs. 
Cc. B. & Q. R. R. et al., assigned for March 3, at Washington, 
D. C., before Examiner Wagner, was postponed to a date to be 
hereafter fixed. 

Hearing in I. and S. 2318, empty wooden barrels, Virginia 
cities to Wilmington, assigned for March 7 at Norfolk, before 
Examiner Carter, was canceled. 


VALUATION OF RAILROADS 
The task confronted by the Commission in valuing the 
properties of the large railroad systems of the country is dis- 
closed in a bulletin sent to state commissions by Eugene W. 
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Reed, special valuation counsel for the state commissions, wit, 
respect to the Great Northern valuation case. 

The hearing of evidence in this case has just been com. 
pleted. Mr. Reed says the case probably has the most volunj. 
nous record of any valuation case heard up to this time. The 
transcript of testimony covers more than 10,000 pages, ang 
the exhibits consist of approximately 40,000 pages. Mr. Reg 
said it was difficult to think of any issue relating to railroaq 
valuation that was not raised in the Great Northern case. 

Protestants have until June 22 to file briefs, the Buregy 
of Valuation until August 22. Reply briefs must be filed by 
October 17. 








Digest of New Complaints 


No. 15830, Sub. No. 1. Firestone Steel Products Co., Akron, 0O., ys, 
Baltimore & Ohio et al. 

Against fifth class rates on steel channels, bars and other arti. 
cles of steel from Pittsburgh to Barberton, O., as unjust, un. 
reasonable, and in violation of the fourth section. Asks for 
reparation. 


No. 15830, Sub. No. 2. The Biggs Boiler Works Co., Akron, O., et al, 
vs. James C. Davis et a: 
Similar to foregiing on tank plates of steel from Brackenridge, 
Pa., to Akron, O. Asks for reparation. 


No. 15830, Sub. No. 3. The Biggs Boiler Works Co. et al., Akron, 
O., vs. Baltimore & Ohio et al. 
Unjust and unreasonable rates on plate steel from Pittsburgh 
to Akron or South Akron, O. Asks for reparation. 


No. 15958, Sub. 1. The Arctic Ice Machine Co., Canton, O., vs. James 
C. Davis et al. 

Unjust and unreasonable rates on shipments of tees, beams and 

plates of steel from Pittsburgh to Canton, O. Asks for reparation, 
No. 15958, Sub. 2. The Arctic Ice Machine Co., et al, Canton, 0,, 
vs. Baltimore & Ohio et al. : 

Unjust and unreasonable rates cn bar steel from Pittsburgh 

and plates to Canton. O. Asks for reparation, 
No. 16598. Sub. No. 1. Gulf Naval Stores Supply Co., Inc., New Or- 
leans, La., vs. L. & N. 

Alleges that defendant demanded charges in excess tariff au- 
thority in connection with shipment of batting dross, strainer 
dross and cup skimmings from Ausmac, Ga., to New Orleans, La. 
Asks reparation. 

No. 16670. Sub. No. 8 F. M. Burnham, San Francisco, Calif., vs. 
Northern Pacific et al. 

Charges in violation of sections 1, 3, 4 and 6 of the act on 
potatoes from points in Washington to Oakland and San Fran- 
cisco, Calif. Asks cease and desist order. 

No. 16698. Standard Lumber Co., Birmingham, Ala., vs, A. C. L. etal. 

Unreasonable rates on lumber from Elba, Ala., consigned to 
Booneville, Ind. Asks cease and desist order, reasonable rates, 
and reparation. 

No. 16698, Sub. No. 1. Same vs. Birmingham & Northwestern et al. 

Rates in violation of sections 1 and 6 of the act on lumber 
from Richton, Miss., to Booneville, Ind. Asks cease and desist 
order, reasonable rates, and reparation. 4 

No. 16699. Crerar Clinch Coal Co., Chicago, Ill., vs. Ann Arbor et al. 

Unreasonable rates on bituminous coal from Herrin, IIl., to 

Ithaca, North Star, Ashley and Bannister, Mich. Asks. repara- 


tion. 
No. ae Falcon Zinc Co., Van Buren, Ark., vs. Missouri Pacific 
et al. 

Rates and charges in violation of sections 1, 2 and 3 of the 
act on zinc skimmings and like commodities from Chicago, Chi- 
cago territory points, St. Louis, and St. Louis and East St. Louis 
territory to Van Buren, Ark. Asks cease and desist order, just 
and reasonable rates, and reparation, 

No. 16701. Federated Metals Corp. et al., New York City, vs. Penn- 
Sylvania et al. 

Unjust, unreasonable, discriminatory and prejudicial rates and 
charges on zinc dross, ashes, skimmings and residues, including 
sal-ammoniac skimmings, from points in Pennsylvania, Ohio, 
West Virginia, Michigan, Indiana, Illinois, Wisconsin and Mis- 
souri, and points in New England states, to Trenton, N. J. Asks 
cease and desist order, lawful rates, rules and regulations, and 
reparation. 

No. 16702. Federated Metals Corp. et al., New York City, vs, Penn- 
sylvania et al. 

Unjust, unreasonable, discriminatory and prejudicial rates and 
charges on zinc or spelter in pigs, slabs or ingots, from Trenton, 
N. J., to points in and around Chattanooga, Tenn., Birmingham, 
Ala., and Atkanta, Ga. AsKs cease and desist order, lawful rates, 
rules and regulations, and reparation. 

No. bes Hulsey-Bessent Co., Jacksonville, Fla., vs. Pennsylvonia 
et al. 

Charges in violation of sections 1, 2, 3 and 4 of the act, on 
potatoes from points in Virginia: to Jacksonville. Fla. Asks cease 
and desist order, reasonable rates, and reparation. 

No. ey The Arctic Ice Machine Co., Canton, O., vs. Santa Fe 
et al. 

Charges in violation of sections 1, 2, 3 and 6 of the act on re- 
frigerating and ice making machinery from Canton, O., to Okla- 
homa City, Okla. Asks cease and desist order and reparation. 

No. Pay meen Manufacturing Co., Inc., Louisville, Ky., vs. I 

. et al. 

Rates and charges in violation of sections 1, 2 and 3 of the act 
on gas stoves and ranges from Louisville, Ky., to Kansas City, 
a Asks cease and desist order, reasonable rates, and repara- 
10n. 

No. 16707. Eastern Shore of Virginia Produce Exchange, Onley, V2., 
Pennsylvania et al. 

Rates and charges in violation of sections 1 and 3 of the act 
on fruits and vegetables from points in Virginia and Maryland 
to New York, Boston, Philadelphia, Pittsburgh and other cities, 
because of the imposition of so-called team track storage charges. 
Asks cease and desist order and reparation. 

No. 16708. MacGillis & Gibbs Co., Milwaukee, Wis. vs. Lake Erie & 
Western et al. 
Charges in violation of sections 1 and 6 of the act on cedar 


posts from Starks Spur, Minn., to Deer Creek, Ill. Asks for 
reparation. 
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The OPEN DOOR 
to FAST FREIGHT SERVICE 
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PEORIA is located half-way between Chicago and St. Louis, and, Transfers of traffic at Peoria between the 16-line- 
haul carriers are made within a few hours by the use of the facilities of the Peoria and Pekin Union, instead of 
the much longer period required in some of the larger and congested terminals. 


PEORIA being a rate-breaking point as well as a terminal point, has a considerable advantage over other cities in 
the mid-west in the matter of freight rates and transportation service. 


“Zoucrren PEORIA & PEKIN UNION RY. CO., Union Station, PEORIA, ILL. 


You Can’t Afford to Overlook This Territory! 
PEORIA—the $200,000,000 Market 
Send for our instructive booklet, ‘‘Peoria—the $200,000,000 Market’’ 


It will give you in detail the ship- 
ping facilities, car shipments, com- 
modities and types of industry in this 
large territory served by Peoria. 


Peoria has an enviable location as a dis- 
tribution point, by reason of relative 
inbound freight rates and a favorable 
outbound basis, combined with excellent 
transportation service both in and out. 


The existing freight rate structure per- 

mits these commodities to be brought 

into Peoria for transit and the same 

commodity or product then later re- a Ee <a 
shipped to destination at the through | a 


rate from point of origin to destination. Modern Fire-proof Building, 7 Spacious FloorsZContaining 
135,000 Square Feet Floor Space 


FEDERAL WAREHOUSE CO., proria, ILLINoIs 


Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. SAN FRANCISCO, 625 Third St. 
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Note. items.in the Docket marked with an asterisk (*) aré new 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 

March 9—Nashville, Tenn.—Examiner Smith: 
* 1. and S. No. 2349—Brick from Nashville, Tenn., to Paducah, Ky. 


March 9—Washington, D. C.—Examiner Gibson: 
* Val. Dkt. No. 399—In re tentative valuation of the property of 
Tionesta Valley Railway Company. 


March 9—Chicago, IIl—Examiner Gaddess: , 
16400—National Poultry, Butter & Egg Association vs. Amer. Ry. 
Express Co. et al, 
March 9—Los Angeles, Calif.—Examiner Flynn: 
15677—Los Angeles Soap Company vs. Pacific Electric Ry. et al. 
16242—The Boyle-Dayton Company vs. A. T. & S. F. Ry. et al. 
March 9—Washington, D. C.—Examiner Money: 
15806 (and Sub. No. 1)—Lehigh Portland Cement Company vs. Aber- 
deen & Rockfish R. R. et al. 
15900 (and Sub. No. 1)—Security Cement & Lime Company vs. Aber- 
deen & Rockfish R. R. et al. 
March 9—Washington, D. C.—Examiner Law: 
Finance No. 3903—Excess income of Roscoe, Snyder & Pacific Rail- 
way Company. 
March 10—Cleveland, Ohio—Examiner Fuller: 
14663—The Columbia Steel Company vs. B. & O. R. R. et al. 
March 12—Mansfield, Ohio—Examiner Fuller: 
* 15812—Lexington Elevator & Mill Company vs. B. & O. R. R. 
March 12—Washington, D. C.—Examiner Kelley: 
Val. Dkt. No. 111—In re tentative valuation of the property of the 
Grafton & Upton Railroad Company. 
March 12—Washington, D. C.—Examiner Sweet: 
Finance No. 3706—Excess income of the Duluth & Iron Range Rail- 
road Company. 
March 12—Argumert at Washington, D. C.: _. 
14242—Consolidated Lumber Company vs. Director General, L. A. 


& 6 i. RK. RK. 

14971—Victor Petertyl vs. N. Y. N. H. & H. R. R. et al. 
March 13—Marion, Ind.—Examiner Fuller: 
* 16005—Marion Machine, Foundry & Supply Co. vs. P. R. R. et al. 
March 13—Washington, D. C.—Examiner Turner: 

Finance No. 3950—Excess income of the Tionesta Valley Ry. Co. 
March 13—Argument at Washington, D. C.:_ 

13840—Associated Oil Company et al. vs. Arizona Eastern R. R. et al, 

15289—Crown Willamette Paper Company vs. Director Gereral, 

Jesterh Transp. Co. et al. 

15526—San Diego Chamber of Commerce vs. A. & V. Ry. et al. 
March 14—Jndianapolis, Ind.—Examiner Fuller: : 

14764 (and Sub. Nos. 1 to 5, incl.)—The Alexandria Paper Company 
ve. C. L & W. R. BR. et al. 

March 16—Port Townsend, Wash.—Public Works of the State of 
Washington: ; 

Finance No. 4432—In the matter of the joint application of the Port 
Townsend Southern R. R. Co. and the Port Townsend & Puget 
Sound Ry. Co. for authority to abandon a line of railroad between 
Discovery Junction and Quilcene, Jefferson County, Wash. 

March 16—Indianapolis, Ind.—Examiner Fuller: 

15230—E. Rauh & Sons Fertilizer Company vs. A. C. & Y. Ry. et al. 
March 16—Argument at Washington, D. C.: 

16164—Natchez Freight and Traffic Bureau vs. Mo. Pac. R. R. et al. 
March 16—Washington, D. C.—Examiner Law: 

Finance No. 3896—Excess income of the Red River & Gulf Railroad. 
March 16—Argument at Washington, D. C.: : 

15715—R. C. Jackman and O. E. Jackman, co-partners trading un- 
der the name of Bowersock Mills and Power Company, vs. Santa 
Fe et al. 

March 17—Argument at Washington, D. C.: 
Fourth Section App. No. 12628—Filed by Agent E. B. Boyd. 
— Section Apps. Nos. 1895 and 1896—Filed by Agent W. H. 
osmer, . 


March 17—Argument at Washington, D. 





I 


Docket of the 









Commission 


March 17—Washington, D. C.—Examiner Gibson: 
Val. Dkt. No. 351—In re tentative valuations of the properties oy 


Grand Rapids & Indiana Ry. Co. and Cincinnati, Richmond ang 
Fort Wayne R. R. Co. 


March 18—Argument at Washington, D. C.: 
15146—Holland Furnace Company vs. Santa Fe et al. 


March 18—Indianapolis, Ind.—Examiner Fuller: 
1. & S. No. 2306—Crushed stone between Indiana and Illinois points, 
I. = S. No. 2307—Sand and gravel between Indiana and Illinojg 
points. 
March 18—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 323—In re tentative valuation of the property of the 


California Western Railroad & Navigation Company. (Further 
hearing.) 


March 18—Argument at Washington, D. C.: 
15607—Holland Furnace Company vs. Pere Marquette Ry. 
March 19—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 216—In re tentative valuation of the property of 
Northern Alabama Railway Company (further hearing). 


SS Wash.—Examiner Faul and Commissioner Camp- 
ell: 


* t and S. No. 2329—Transit rules on grain at points in the north- 
west. 
March 19—York, Pa.—Chairman Aitchison and Examiner Beach: 
11455—Manufacturers’ Association of York, Pa., vs. P. R. R. et al. 
(further hearing). 
March 19—Argument at Washington, D. C.: 


15208 (and Sub. Nos. 1 and 2)—The Barrett Company vs. N. C, & 
St. L. Ry. et al. 


16174—Somerville Iron Works vs. Long Jsland R. R. et al. 
ee eet Merchants’ Association of the United States vs. P. 
~ & et al. 
March 19—Washington, D. C.—Examiner Turner: 
Finance No. 3778—Excess income of the Jonesboro, Lake City & 
Eastern Railroad Company. 
March 20—Chicago, IIIl.—Examiner Disque: 
* 1. and S. No. 2353—Grain and grain products from C. F. A. points 
to Aurora, Garrettsville and Mantua, O 
March 20—Indianapolis, Ind.—Examiner Fuller: 
16250—Indiana State Chamber of Commerce vs. B. & O. R. R. et al. 
16296—Terre Haute Chamber of Commerce vs. B. & O. C. T. R. R. et al. 
March 20—Argument at Washington, D. C.: 
15360—Board of Trade of Kansas City, Mo., vs. Alexandria & West- 
ern Ry. et al. 
March 23—Chicago, Ill.—Examiner Disque: 
* 1. and S. No. 2352—Proportional rates on live stock from Chicago 
and related points to C. F, A. and Trunk Line points. 
March 23—Portland, Ore.—Commissioner Campbell and Exam. Faul: 
* 14787—Wool Rates Investigation, 1923. 


* bs 9 nae Wool Trade Association vs. Arizona & New Mexico 
y et al. 


(Further hearing). 
March 23—Grand Junction, Colo.—Examiner Flynn. 
* 15079—Hunter Brothers Mercantile Co. et al. vs. Amer. Ry. Ex- 
press Co. 
March 23—Indianapolis, Ind.—Examiner Fuller: 
16496—National Car Company vs. Santa Fe et al. 
March 23—Washington, D. C.—Examiner Kelley: 
Val. Dkt. No. 106—In re tentative valuation of the property of 
Chicago, Milwaukee & Gary Railway Company. 
March 23—Washington, D. C.—Examiner Law: 
Finance No. 3811—Excess income of the Louisiana & Northwest 
Railroad Company. 
March 23—Argument at Washington, D. C.: 
15608—F’. & O. Cedar Works, Ltd., vs. N. C. & St. L. Ry. et al. 
15769—Joseph Dixon Crucible Co. et al. vs. P. R. R. et al. 
15837—Colgate & Company vs. P. R. R. et al. 
March 24—Indianapolis, Ind.—Examiner Fuller: 
15530—Claude C. Winkler vs. A. F. & G. R. R. et al. 





¢.: March 24—Argument at Washington, D. C.: 
15000—Sioux Falls Live Stock Exchange et al. vs. Santa Fe et al. 15799—The Triad Corporation vs. Central of Georgia Ry. et al. 


DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC 
AND COMMERCE EXPERTS AND SPECIALISTS 


AMERICAN FREIGHT BUREAU 


150 Nassau Street New York, N. Y. 
Established 16 Years 


Trafic Managers Interstate Commerce Cases 
Rate ilation Exhibits and Comparisons 
Freight Bills Audited Overcharge, Demurrage, 
Routing and Tracing Loss and Damage Claims 


CASEY & LEARNED, Inc. 


Bonded 
Transportation Specialists 
gen Saaagnaven, rate wmngtntion, car 
tra rates and rou » export an mport 
eapuien loss and comment | claims, rate surveys, 


anal. nd adjustments. Every de ent in 
re on a ——— partm 


TRANSPORTATION BLDG., CHICAGO, ILL. 


CHARLES E. BELL 


TRAFFIC ANALYST 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPARED 
630-632 Transportation Building 
Washington. D. C. 


General Freight Service Association 
Traffic and Transportation Specialists for Shippers 
Laclede Gas Light Bidg., St. Louis, Mo. 
Interstate Commerce cases, Engineering and Legal Services 
furnished. Complete traffic department service. Freight 
and demurrage bills audited. ercharge, Loss and Dam- 


age Claims settled. Car tracing by rts. Rates and 
routes furnished. Reference: St. Louis National Bank. 


BISHOP & BAHLER 


TRAFFIC MANAGERS 


All Traffic and Transportation Matters 
Interstate Commerce and State Commission Cases 


E. W. HOLLINGSWORTH 
Commerce Attorney 


San Francisco 


Oakland 
127 Montgomery Street 


Bank of Italy Bldg. 


YOUR ANNOUNCEMENT 


in this directory for 52 consecutive 
issues will cost less than first class 
postage to mail a single communi- 
cation to each one of our readers. 
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Trans-ConTiInENTAL 
SERVICE 


Will save your company 
money. 


Will expedite delivery of 
your goods. 


Will save you a lot of 
bothersome details. 


Will get your goods to 
destination in good 
order. 


To get the details of this 
service entails no obliga- 
tion. 


Write the office nearest you 


Trans-Cogtinental Freight Co. 


General Offices: 203 So. Dearborn Street, Chicago 
Eastern Offices: Woolworth Bldg., New York City 


BRANCH OFFICES 


Detroit, Mich. Buffalo, N. Y. 

Los Angeles, Cal. Cleveland, Ohio 

San Francisco, Cal. Cincinnati, Ohio 
Portland, Ore. Salt Lake City, Utah 
Seattle, Wash. Omaha, Neb. 
Denver, Colo. Kansas City, Mo. 
Boston, Mass. St. Paul, Minn. 
Philadelphia, Pa. Minneapolis, Minn. 


Domestic and Foreign 
Freight Forwarders 
Consolidators of Machinery, Merchan- 
dise, Household Goods, Automobiles, 


etc., for more than 26 years. 








SSSI 
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THE TRAFFIC WORLD Vol. XXXV, No. 1) 


WM. J. HOGAN NORMAN METZGER A. B. EFROYMSON 
President and Treas. Vice-Pres. and Secretary Vice-Pres.in Charge of Operation 


HARRY A. GROFF JOHN S. GANO 
Auditor Gen. Supt. Terminal 
Properties 
W. L. HOLZBAUR , 
Consulting Refrigerating Cc : F. L. SULLIVAN 
Engineer Ki Manager Traffic Department 


ae 


HOUSE SERVICE 
Executive Offices, Indianapolis, 
240 SOUTH PENNSYLVANIA ST 


Operating the following Terminals 


THE NINTH STREET TERMINAL WAREHOUSE COMPANY Cleveland, Ohio 
THE UNION,STORAGE,COMPANY OF ERIE ‘ , Erie, Penna. 
THE_CINCINNATI TERMINAL WAREHOUSE COMPANY Cincinnati, Ohio 
INDIANA TERMINAL WAREHOUSE COMPANY . Indianapolis, Ind. 
INDIANA REFRIGERATING COMPANY . ° Indianapolis, Ind. 
MICHIGAN TERMINAL WAREHOUSE COMPANY . Detroit, Mich. 


General Storage Cold Storage Distribution Forwarding 
Associated with Distribution Service, Inc. 
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SYSTEM 


Take the shortest tte 
“Your consuming Markets 


WE BRIDGE THE GAP 


ME TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
— rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


PT HARRISBURG 
fe JPHILADELPHIA 


aN) SYLVA Ny, 
\ RAI LRoAD4 
SYSTEM 


Peer A BSE: 
A MBS TEES STAI i A IT 


Duquesne Warehouse Co., Pittsburgh, Pa. Western Warehousing Co., Chicago, Ill. Pennsylvania Terminal Warehouse Co., St. Louis, Mo. | 
Keystone Warehouse, Harrisburg, Pa. Fort Erie Warehouse & Docks, Erie, Pa. Pan Handle Storage Warehouse, Cincinnati, O. ‘ 

: The Terminal Warehouse Co., Baltimore, Md. Merchants’ Warehouse Co., Philadelphia, Pa. Philadelphia Tidewater Terminal, Philadelphia, Pa. 
Keystone Warehouse Co., Buffalo, N. Y. 


— — 
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LOOK AT THIS MAP 


yarch 14 





Here’s the Territory Served by 53 Connecting 
Central Electric Railway Lines 


FURNISHING 


RAPID ELECTRIC FREIGHT SERVICE 


WITH 


NEXT MORNING DELIVERY 


TO MANY POINTS SHOWN ON MAP 











If you would like to know more about our service, write 


Central Electric Traffic Association 


L. E. EARLYWINE, Chairman INDIANAPOLIS, INDIANA 
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Direct company 
branches in 105 
cities as follows: 














Aberdeen, S. ‘D. 
Akron, Ohio 
Albany, N. Y. 
Amarillo, Tex. 
Atlanta, Ga. 
Auburn, N. Y. 
Aurora, Ill. 
Baltimore, Md. 


Billings, Mont. 
Birmingham, Ala. 
Bismarck, N. D. 
Boston, Mass. 
Buffalo, N. Y. 


Cedar Falls, lowa 
Cedar Rapids, ’ os 
Charlotte, N. 
Chattanooga, Mee, 
Cheyenne, Wyo. 
Chicago, Ill., (3) 
Cincinnati, Ohio 
Cleveland, Ohio 
Columbia, S.C. 
Columbus, Ohio 
Gouncil Bluffs, lowa 
Dallas, Tex. 

at agg 4 Iowa 


to The job of a motor truck 


Dubuque, Iowa 


ERNATIONAL 















































paluth inn. is to haul loads in all seasons and go on doing it for years. 
Boo Cisize, Wis. After you have invested in trucks, the less you hear about 
| Paso, Tex, ° 

Evaraviley ta them—except good words from your accounting department, 
Fort Wayne ao your customers, and your drivers—the better. You want 
‘ort Wor ex ‘ = 

Grand Rapid, ih, consistent low-cost hauling. 

Green Bay, 

iat as Motor trucks lead hard lives. It is not easy to build trucks 
ae: that stand the gaff, but they are easy for you to find—in Inter- 
Jackson, Mich. . ° e 
Jneksonvile Fla. nationals. Thousands of firms whose hauling needs are as in- 
Kroxyl enn: sistent as yours are proving it to their complete satisfaction. 

Little Rock, Ark : 

Kon Angeles, Calif International Motor Trucks are the products of twenty years 
Miia, Mi, automotive experience. You will find the result of that long 
Miwaukce, Wis. experience in the sound principles of design and in every 
Minot. ND. mechanical detail of International Trucks. And there are other 
New rien ca factors in what International offers you; go outside of the truck 
Ogdensburg, N.Y. itself and give a thought to the matchless service outlined in 
Parkersburg. W. Va. the column at the left. Is assurance of dependable service, near 
-arsons an. . 

Piladtphia, = at your hand, also a part of what you ask of a truck? 

*ittsburg "a. 


Portland, Gre. 
Quincy, fil. 


erin INTERNATIONAL HARVESTER COMPANY 


Rochester, N. Y. . P i ° 
Rockford, Ill. 606 So. Michigan Ave. of America Chicago, Ill. 
Saginaw, Mich. 


(Incorporated) 

St. Cloud, Minn. 
St. Jose ph, Mo. 
St. Louis, 7. 
Salina, Ka 
Salt Lake City, Utah 
San Antonio, Tex. 
San Francisco, Calif. 
Sioux City, lowa 
Sioux Fal 8, 8. D. 
South Bend, Ind. 
Spokane, Wash. 
Springfield, Ill. 
sormanne. Mo. 

Terre Haute, Ind. 
Toledo, Ohio 
Topeka, Kan. 
Watertown, S. D. 
Wichita, Kan. 
Winona, Minn. 












































The 
McCORMICK - DEERING 
INDUSTRIAL TRACTOR 


is building an 
enviable reputa- 
tion for itself in 

| commercial, 
industrial, and 
municipal haul- 
ing. Brother to 
the International 
Motor Truck. 
Write for the new 
McCormick- 
Deering Indus- 
trial Tractor 
catalog. 
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Where they reach 


W HILE the Imperial Valley story that appeared on this page in last 
Saturday’s issue was still in proof form the following interesting 
item of news appeared in the March 3 issue of The Herald Tribune, 


New York City: 


@ Address ‘“‘General Agent, Southern Pacific Lines”’ 


— The Postman Knows Him 
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Coincidence ! 


Ship 33,200 Cars of Produce 


Officials of the Imperial Valley, Cali- 
fornia, report that 33,200 car loads of 
farm products were shipped out of that 
territory during the year just ended. 
This represents an increase of 26 per 
cent over 1923 shipments, which totaled 
26,400 car loads. Additional shipping 
facilities provided by the Southern Pa- 
cific and close co-operation on the part 
of the railroad officials and farmers are 
alluded to in the report as having made 
possible this big increase in the output 
of the region. 


Home Seekers would do well to 
consider Imperial Valley, and 


For full information 


Where to reach them 
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